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Overview
1. Ministerial Direction 102—order for considering and disposing of Family visa

applications (the Direction) came into effect on 9 February 2023. The Direction
relates to the order of considering and disposing of Family visa applications.

2. Subject to section 9, subsection 8(1)(b) of the Direction provides that for Family
visa applications, applications on the basis of the primary applicant being a
Partner1 or a dependent child of a sponsor be given priority processing over
applicants for any other Family visa2.

3. Section 9 of the Direction requires delegates of the Minister3 to depart from the
order of priority set out in section 8 if:
(a) the applicant satisfies the delegate that:

(i) the application involves special circumstances of a compassionate
nature; and

(ii) there are compelling reasons to depart from the order of priority set out
in section 8 of the Direction, having regard to the applicant’s special
circumstances (identified in section 9(a)(i) of the Direction) and to any
other matters the delegate considers relevant.

4. Delegates may initiate priority processing themselves if they are satisfied there are
grounds to do so, or may consider it in response to a request to do so, usually from 
the applicant, sponsor or their agent. Delegates may also initiate priority processing
to comply with advice issued by Partner Program Management requiring certain
applicants or cohorts to be prioritised, usually in response to a ministerial or
government priority.

5. The guidelines below provide policy advice on the circumstances which may
constitute (i) special circumstances of a compassionate nature, and (ii) compelling
reasons for the purpose of departing from the order of priority set out in Direction
102 when deciding a Partner category visa.

6. Section 9 of the Direction is not enlivened unless subsections 9(a)(i) and 9(a)(ii)
exist. That is, the application must involve special circumstances of a
compassionate nature; and there must be compelling reasons to depart from the
processing order.

7. The terms compelling and compassionate are not defined in either the Migration
Act 1958 (the Act) or the Migration Regulations 1994 (the Regulations) and the
ordinary meaning of the terms has been used for the purpose of these guidelines.
The Macquarie dictionary defines ‘compelling’ as convincing or demanding
attention or interest, and ‘compassionate’ as having or showing compassion, where
compassion has the meaning of sympathy or a feeling of sorrow or pity for the
suffering or misfortunes of another.

8. It is not the intention of this policy advice to give an exhaustive list of circumstances
that may be considered compelling or compassionate, but rather to provide a
framework for officers to work within to achieve a greater degree of consistency
and fairness in decision making. If officers are presented with circumstances which 

1 Partner visa applicants include married, de facto and prospective marriage applicants.  
2 There is one exception to this: family visa applications where the Minister has exercised 
powers of intervention under sections 351 and 417 of the Act. Subsection 8(1)(a) of Direction 
102 provides that these family visa applications receive highest priority. 
3 Enlivening Section 9 of Direction 102 will usually be authorised by Family Visas Branch 
officers at or above the EL1 classification.     
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the applicant(s)’ medicals will expire and cannot be extended;
 possible separation of family where: 
o dependent applicant will exceed 23 year age limit to be granted a visa
o the applicant holds a Humanitarian Stay (temporary) (subclass 449) visa

which will likely expire before the Partner visa is decided.

13. IMPORTANT: Delegates should escalate matters involving claims of family
violence to their immediate manager as soon as practicable as a first step.

14. In considering the above or other compassionate circumstances not covered in the 
above examples, delegates should be aware that, unlike the long-term partner
relationship, the circumstances do not necessarily need to have existed at the time
of application. Rather, the compassionate circumstances may have existed before,
at or after the time of application.

15. Where a delegate is satisfied the application involves special circumstances
of a compassionate nature, the delegate must turn their mind to whether
there are compelling reasons exist to depart from the order of priority set out
in section 8 of the Direction.

Compelling reasons 
16. As stated above, an application cannot be prioritised unless the application

involves special circumstances of a compassionate nature; and compelling
reasons to depart from the processing order exist.

17. For the purpose of subsection 9(a)(ii) of the Direction, compelling reasons include
but are not limited to ones which:

 give effect or assist in giving effect to Government priorities; 
 give effect or assist in giving effect to Charter letter and/or other commitments 

by the Department to Government; or 
 reduce processing times to be within the 50th percentile; or  
 lead to greater processing efficiencies; or 
 adversely affect the interests of the sponsor; or 
 affect the best interests of Australia. 

18. Noting the above, policy supports priority processing of applications lodged by
applicants who were in a long-term partner relationship when the application is
lodged. As noted earlier, the Regulations exempt these applicants from waiting a
minimum of two years to be granted the permanent visa. It follows that these
applications should require less processing time and scrutiny as the applicant’s
capacity to demonstrate the genuineness of the relationship is greater.  Prioritising
this cohort would contribute directly to reducing visa backlogs and increasing
processing efficiencies, both of which are generally a priority of the Government of
the day.

19. Situations may arise where processing officers may be satisfied that expediting a
visa process would be in Australia’s best interest5.  While these situations are
expected to be rare and uncommon within the Partner and Prospective Marriage
caseload, they may nonetheless exist, and policy allows for these cases to be given
priority processing. This is because the general view is that the interests of the
wider community or Australia as a whole override the interests of individuals such
as other visa applicants.

5 For example, the sponsor/applicant have occupational skills in high demand (refer to the Medium and 
Long-term Strategic Skills List (MLTSSL) of the Skilled Occupation List) 
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20. Officers are not expected to go out of their way to find cases where priority
processing of the visa application would be in Australia’s best interest. However,
where these cases are brought to their attention either by the sponsor, applicant or
a third party; officers should consider these circumstances favourably. Where
officers are satisfied that such circumstances exist, they should proceed to process 
the application as soon as practically possible.

21. Similarly, officers should not feel compelled to possess special skills or knowledge
or spend a great deal of time researching information or facts to satisfy themselves
that the priority processing of the visa application would be in Australia’s best
interest. Generally speaking, the onus is on the applicant, sponsor or third party
requesting expedition of the process to provide as much information as possible.
In some cases, publicly available information, common knowledge of Government
initiatives and priorities may assist officers to make a decision. It is also open to
officers, at their discretion, to request additional information from the party making
the request or consult with other areas of the Department (e.g. Skilled Migration)
to verify the information they have before them.

22. It should be noted that while a request to expedite these cases will genera lly be
initiated by the applicant, sponsor or a third party, it is open to officers to decide to
expedite the processing of a partner or prospective marriage visa application even
where no formal request has been made, that is, where officers assess, based on
the facts before them, that the expedited processing of the visa application would
be in the best interest of Australia.

23. Examples of compelling reasons affecting the interest of Australia include but are
not limited to cases where:
 the visa applicant has specialised skills that would assist Australia post crisis,

emergency or pandemic recovery; or
 the visa applicant has an offer of employment to fill a position which requires

skills that are in short supply, for example, in remote regions of Australia; or
 the applicant is an elite athlete or possesses a distinguished talent; and

facilitating the grant of the visa would enable them to represent Australia in 
national or international events. 

Compelling and compassionate circumstances affecting 
groups of people (not individuals) 
24. Situations may arise where applications made by people with similar

circumstances all fall within the scope of section 9 of the Direction, in that they all
involve special circumstances of a compassionate nature; and there are compelling 
reasons to depart from the order of priority set out in section 8 of the Direction.
Examples of such cases include but are not limited to:
 Partner visa applicants who, under the previous Ministerial Direction 80 were

afforded lowest processing priority; and
 Partner visa applicants impacted by circumstances affecting a group of people

and not individuals; for example, war, civil unrest, natural disaster. 

25. Where this is the case, delegates should process applications in order of the date
on which the application was made, with older applications processed ahead of
those lodged more recently, unless the applicant can demonstrate that the special
circumstances of a compassionate nature and the compelling reasons affect them 
individually in a way that sets them apart from other applicants in the group. This
will ensure applications are progressed in a fair, reasonable and equitable manner, 
and no applicant is given an unfair advantage over others without a valid reason.
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26. Furthermore, the Department may be guided by the Government’s position in
relation to certain cohorts, for example, a commitment to prioritise applications by
Ukrainian citizens or by Afghan nationals.

27. Where this may be the case, Partner Program Management will:
 provide advice about temporary processing arrangements that may be put in

place to complement the advice in these guidelines;
 include a copy of the temporary processing arrangements as an Appendix to

these guidelines; and
 update the temporary processing arrangements as required.

Circumstances which are neither compelling nor 
compassionate 
28. While circumstances should be assessed on a case by case basis, under policy,

the following circumstances alone would not be considered compelling or
compassionate, unless other factors exist to support them:
 Financial hardship; 
 Intending to start a family; 
 Pregnancy; 
 Access to English language classes and/or Commonwealth funded study 

programs; 
 Pain and suffering of separation; 
 Employment; 
 Travel; 
 Pre-arranged wedding plans; 
 Passport due to expire. 

Recording consideration of priority processing 
29. Delegates should record a brief case note about their assessment of priority

processing and their decision to prioritise/not prioritise. A clear and concise record
informs others that the matter has been considered and assists areas including
program management, the parliamentary liaison network and the Global Feedback 
Unit in responding to enquiries and complaints received.

Further advice 
30. Partner Program Management is responsible for updating and maintaining the

currency of these guidelines.

31. For questions and/or additional advice on priority processing matters, including 
advice on circumstances not listed in these guidelines, please email
partner.program.management@homeaffairs.gov.au
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Please add following note to cases you access: 
Application accessed for identification of assessment ready cases
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INSTRUCTIONS FOR DELIVERY – REG 1.20KB OFFENCES IDENTIFIED – FAMILY PROGRAM 
MANAGEMENT

DATE: 19/07/2023 - ADD2023/4224164 

Good afternoon colleagues 

When processing any visa application in the Family Visa program, 1.20KB is a consideration, 
and you are alerted to a registrable offence against the sponsor (or sponsor’s spouse), and a 
VACCU referral is created, the following should be followed:  

STEP 
3: 

Once VACCU referral created for 1.20KB assessment, email the VACCU referral to 
CRIT Family @homeaffairs.gov.au who will collate reporting on 
sponsors of concern under 1.20KB.  

099

s. 37(2)(b)

s. 47E(d)




