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Our reference:_

Commonwealth Scientific And Industrial Research Organisation
PO Box 225
DICKSON ACT 2602

Dea RN

CSIRO application for vexatious applicant declaration

| am writing regarding the application of the Commonwealth Scientific and Industrial
Research Organisation (CSIRO) of 6 August 2015 that [ Gz bc declared
a vexatious applicant under s 89K of the Freedom of Information Act 1982 (the FOI
Act).

| am writing to inform you that, after consideration of the material you have
provided to the Office of the Australian Information Commissioner (OAIC), | have
decided not to declare SR} 2 vexatious applicant. My reasons for this decision
follow.

Background

BBl ade his first FOI request to CSIRO in January 2010, and has since made 62
access actions to the CSIRO to date, representing approximately 31% of the FOI
workload for the period of 2010 to 2015.

On 9 September 2011, CSIRO applied to the Information Commissioner to declare [}
[l vexatious applicant under s 89K of the FOI Act. The application was refused??
on the grounds that CSIRO had not adequately demonstrated an abuse of process or

harassment by SN

I note that [ currently has three access actions on foot with the CSIRO.

| further note that§jl has also corresponded with CSIRO staff outside of the
FOI process multiple times, and that these communications contained messages
‘threatening physical unwanted contact, making insulting and derogatory remarks to

B - /dditionally, CSIRO submits that S made attempts ‘to contact [fi}
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Because this power is a new one, the Information Commissioner will not consider
making a vexatious applicant declaration based only on a person’s FOI access
actions prior to 1 November 2010. A declaration must relate to a person’s access
actions under the law that applies from 1 November. A prior access action may,
however, be relevant, particularly if it was pursued through all stages of the review
process and relates to the same documents or issues arising in a fresh access
application.

In examining the breakdown of requests received by CSIRO, it is evident thatg
B: ccess requests have decreased in number over time. More significan ,g
[l made one access request in 2013, one in 2014 and four in 2015. Thus, whilé4n
the past, [SSJ] has submitted a considerable number of access requests, he has
lodged only six requests in the past three years, which required a combined total of
63 hours processing time. This cannot reasonably be considered a disruption or
drain on CSIRO’s resources. | also note that the requests do not seek documents to
which access has been refused.

For the reasons | have outlined above, | have decided not to make a declaration
under s 89K(1) and refuse CSIRO’s application for a vexatious applicant declaration. |
appreciate that you will be disappointed with my decision and | encourage the
CSIRO to consider using other provisions in the Act to more effectively deal with
future requests from [ or, where necessary other jurisdictions. The OAIC is
happy to provide agencies with further guidance on the use of such provisions in the
FOI Act to deal with challenging and difficult FOI requests.

If you would like to discuss this matter please contact Ms Michele Bahari, the case
officer in charge of this matter, on (02) 8231 4270 or email
michele.bahari@oaic.iov.au . In all correspondence on this matter, please quote the

reference number

Yours sincerely
Tim Pi%’M

Acting Information Commissioner
22 October 2015








