BLACKTOWN CITY COUNCIL
MOTICE OF DETERMINATION

o: *DEVELOPMENT APPLICATION

UNDER THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT, 1979 (SECTION 92)

Page 1 of 3
APPLICANT
j DETERMINATION No.

BLACKTOWI HUKSERY & LANDSCAPE 006022

SUPPLEES, - -
LOT T HICHE éQIwU RUAD File No.
BLACK TULN 2148

shetio i iy Ui =37=257

WEoHU: TP 530184

PROPERTY DESCRIPTION
LOT 1, D.P. 27530 RICHMUOND ROAU, WGDEN PARK

DEVELOPMENT

THE EXPANSIUN OF AN EXISTING RETAIL PLANT NURSERY TUu ALLOW THE RETAILING
OF FERTILISERS, SANU AND SULL

Pursuant to Section 92 of the Act, the Council advises
that the Development Application has been determined by:

® GRANTING OF CONSENT SUBJECT TO THE CONDITIONS ATTACHED
ON THE FOLLOWING PAGE(S)

@ GRANTING OF .CONSENT UNCONBITIONALELY .

@/ REFUSINGICONSENTONXTHE GROUNDS: SBECIFIED

Winuve LSOL U.r. LZth August, 1987

l DETERMINATION

RIGHT OF APPEAL

SECTION 97 OF THE ACT CONFERS ON AN APPLICANT WHO IS DISSATISFIED
WITH THE DETERMINATION OF A CONSENT AUTHORITY A RIGHT OF APPEAL
TO THE LAND AND ENVIRONMENT COURT

Poi. BURNE DECUTY
TOWN ELERK

NOTE: This Consent is generally valid for a
period of 2 years effective from the date of this
notice, unless specified otherwise by Sections
93 and 99 of the Act, or by conditions.

L DATE: 91 a16.1967

Pursuant to Clause 50A of the Environmental Planning and Assessment Regulation, 1980,
notice of this determination will be published in a newspaper circulating in the area. In accor-
dance with Sec. 104A of the Environmental Planning and Assessment Act, 1979, any person
may question the validity of this consent in legal proceedings commenced in the Land and
Environment Court within three (3) months of the date of publication of the notice.
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NOTICE OF DETERMINATION Loso” °

CF A DEVELOPMENT APPLICATION File No. DA-87-257

Ui R THE ENVIRONMENTAL PLANNING AND
AS. "SMENT ACT, 1979 (SECTION 92) Page » of 3

CONDITIONS/GROUNDS

Lo Compliaace with the Feguireients of the City Lagineer.

co Lomplisnce with the requirements of ghe City Health Surveyor and
inctuding:

Re  Ho approval for advertising signs is yiven daund separate
application is to be mode and Council's approval obtaisned prior Lo
the erection of any signs

Be Mo nuisance or jnterferance wich the agientity of the area is to be
Created by reason of any process or operation un the premises
Causiny the emission of noise, dust, smoke or atty polluted
discharge whetsoever. ROTE: Amendwcais (o the Noise Contiol ACt,
1975,

wire Council o Tnvestigate comploints where aily one

person compleins,

3. The existing carparking avea off Richmond Koad is Lt be upgraded by the
provision of the following:

Ao beparate ently and exit sigas tu be located on the 5ite with
suitable barriers ond Taendscaping being provided between such.

B, The existing carparking area is to be Constructed of hard
Standing, oll-wWeather material and shell be mainiained to the
satistaction of the Chiat Town Planner at all times,

4o Aomintmum of fifteen (15) off-street Carparking spaces are tu be
provided o sive tmmediately adjacent €0 the internal driveway. Each
Spals Lo be o mindmue of 2.5m % 5.2 marked, {ocated, sealed with o
ctandViy, abl=weaither material, and mainteined to the satisfaction

31 's Chiier Towe Planner.

be requiled ehatrence/exit signs are to be clearly visible from buih
Creet oand Ehe siee ot all times.
O, toading and unloading operations are e take place at all cimes
by within the coafines of the site. =
/o i Le Lo Richnond Ruad is Lo be satisfactorily

landscaped tu the satisvaction of the Chief Toum Planner. [ For this
purpuse ¢ landscaping plan is to be pruepared and submitted tu Cotineil
for the separate spproval of the Chief Town Plsuner within two (2}
@onths of this consent, The requived landscaping is to be carricd ouc
tu Council's satisfaction within three (3) months of this approval and
shall be wainiaingd at all times to Council's satisfactium,

8. AL no Uime shell any goods, materials or trade waste bDe S torud uver any
of the vehicular driveways, carparking arees, landscaping, footpath or
i Richiond Koed, othier than in approved garbage receptacles.

9.  This consent does not authorise the sale of ‘'yarden furniture, hardware
or any other ftems ancillary to a retail plant nursery . Selling of goods
Is to be restricted to the sale of plants, sand, soil end fertilisers
o ly.

PoH. BURNE/ DEPUTY

Y

These conditions are imposed for the following reasons:

(a) To ensure compliance with the terms of the relevant
Environmental Planning Instruments.

(b) To ensure that no injury is caused to the amenity of the area,

21.AU6 1987
{c) Council considers that the circumstances of the case are such
that it is in the public interest that they be imposed.
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UN: i THE ENVIRONMENTAL PLANNING AND
ASS. 3SMENT ACT, 1979 (SECTION 92) Page 3 of

CONDITIONS/GROUNDSX

We This consent does not avthorise the srection of any new buildings on
the site but permits the use of the ared as o rewall plent nurscry
Oinly. OSeparate developuent spproval is vequived for any proposed
increase in the Floorspace of existing buildings or for any new
proposed buildings,

L. Complisnce with the requirenents of Consent No. 1556, issued on L8th
July 1972,

P.H., BURNE roreputy

These conditions are imposed for the following reasons:

(a) To ensure compliance with the terms of the relevant
Environmental Planning Instruments.

(b) To ensure that no injury is caused to the amenity of the area,

21 Alir 1007

(c) Council considers that the circumstances of the case are such 1 AUG 1987
that it is in the public interest that they be imposed.




BLACKTOWN CITY COUNCIL

CHIEF TOWN PLANNER'S REPORT NO. 1963 (D)

AppTication for the Expansion of a Nursery on Richmond Road,
Blacktown. Applicant: Blacktown Nurseries Pty. Ltd.

DA-87-257
‘APPLICATION: The expansion of an existing retail plant nursery to allow
: the retailing of fertilisers, sand and soil.
LAND: - Lot 1, D.P. 27536, Richmond Road, Marsden Park.
ZONE: 1(a) Non Urban, under the provisions of Interim Development
Order No. 133. The existing nursery operates under Existing
Use Rights.

PRECIS OF REPORT:

1. On 18th July, 1972, Council granted its development approval for a

nursery on the subject property. The subject property, therefore, has

existing use rights as a retail plant nursery.

2. The proposed development does not involve the erection of any hew
buildings ofn the premises, however, the proposed use will involve the
storage of extra products on the site.

3. The proposed development is permissible as an expansion of an existing
non-conforming use.

4, Individual submissions have been received from an adjacent landowner
and the tenant of the same land indicating no objection to the
proposal but requesting that Council grant a similar approval to the
adjacent site. Council, however, does not have the power to do this
as the adjacent site does not have "existing use rights" as a retail

operation.

5. The proposed activity has actually taken place on the site for some
time without evidence of any problems in regard to road safety and the
Tike. C

6. A conditional approval of the application is recommended.
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CHIEF TOWN PLANNER'S REPORT NO.1963(D)

REPORT

(a) The Application and History of the Site

(1)

(i)

(iii)

On 18th July, 1972, Council granted its development approval for
a bush/greenhouse to be used as a nursery on the subject site.
That consent (No. 1566) required that the land was to be used
only for the production and sale of plants. The consent
prohibited the sale of hardware, outdoor furniture and other
goods associated with garden uses. The consent also restricted
the selling of goods from the roadside.

It is now proposed to expand the business to allow the retailing
of fertilisers, sand and soil. This activity is, in fact,
presently being undertaken on the site.

In a submission which accompanied the development application the
applicant maintains that when he purchased the business some two
years ago,sand, soil and fertilisers were being sold in
conjunction with the retailing of plants on the site. The
application now before Council is a direct result of the site
having been inspected by Council's Town Planning Department. The
applicant also maintains that, should the business be restricted
to selling plants and shrubs only, it could not possibly survive,
considering overheads and repayments etc. On this basis the
applicant has applied for an expansion of the existing use
rights.

(b) Statutory Regquirements

(i) Clause 13 of Interim Development Order (I.D.0.) No. 133, gazetted
on 21st October, 1977, restricts the use of land within 300m of a
designated road for the purpose of, amongst other traffic
generating developments, plant nurseries. The existing
development was approved by Council prior to the gazettal of
I.D.0. No. 133 and is located within 300 metres of Richmond Road.
At the time of development approval in 1972 the use was
permissible under the provisions of the Blacktown Planning
Scheme. The development therefore operates under "existing use
rights" as a retail plant nursery.

(ii) Pursuant to Part VI of the Environmental Planning and Assessment

(E.P. & A.) Regulation, 1980, Council may consider an extension
of an "existing use" provided that the extension does not
increase by more than 10% the floorspace of the existing
buildings or the area of land on which the work is carried out.
The 1972 consent issued by Council authorises the use of the
whole site for retail plant nursery purposes. The application
therefore does not involve an expansion of land area to which the
retail plant nursery consent applies and is permissible with
Council's consent.

'(c) Local Traffic Authority Committee's Comments

(i) The application was considered by the Local Traffic Authority
Committee on 10th June, 1987.




CHIEF TOWN PLANNER'S REPORT NO.1963(D)

(i1)

The Local Traffic Authority Committee raised no objection to the
proposal subject to a number of requirements designed to improve
the existing facilities provided for the parking of vehicles on
the site.

(d) Public Submissions and Comment

(i)

(ii)

(ii1)

(iv)

Adjoining landowners were notified of the proposed expansion of
retail activity and submissions have been received from Mr. G.M.
Simpson, the owner of the adjacent northern allotment, and Mr. E.
Baker, who carries out a rural industry business on Mr. Simpson's
land. Mr. Simpson's land is shown on Page 1 of the Report.

Both Mr. Simpson and Mr. Baker have stated that they have no
objection in principle to the proposed activity provided that a
similar approval is granted to Baker's Landscaping Supplies which
is presently conducted on Mr. Simpson's land.

Baker's Landscaping Supplies on Lot 2, D.P. 27536 was approved by
Council in May, 1983, as a "rural industry” subject to a
requirement that the retailing of products is not permitted on
site. As noted,the provisions of I.D.0. No. 133 prohibit
development for retail purposes in this location. Council's
approval for Mr. Baker's rural industry was granted in 1983 after
the gazettal of I.D.0. No. 133 and therefore has taken into
consideration the provisions of this instrument.

In regard to Mr. Baker's rural industry Council does not have the
power under present zoning laws to permit the retailing of
landscape products from Mr. Simpson's land. Under the
Comprehensive Plan however, it is. proposed to delete the 300
metre setback requirement for plant nurseries. Council may then
consider an expansion of use of Baker's Landscape Supplies,
although consideration must be given to the impact on the
Tocality of having a number of retail type uses located on a main
road. A guarantee therefore cannot be given that the expansion
of Baker's business will be favoured by Council under the
Comprehensive Plan.

(e) Consideration undér Section 90 of the E.P. & A. Act

()

Having regard to the provisions of Section 90 of the F.P. & A. Act,
1979, it is considered that the proposed development is suitable in
this location and will operate in a manner so as to not have an
adverse impact on the amenity of the area. ‘

General Comments

(1)

The proposed expansion of existing use rights is considered to be
a minor expansion of the approved activities on the site and is
unlikely to cause any problems in regard to the movement of
traffic on Richmond Road or to cause undue disturbance to nearby

Tandowners.




CHIEF TOWN PLANNER'S REPORT NO.1963(D)

(i1) Given the fact that the proposed activity has already been

carried out on the site for some time without evidence of
problems being caused, no objection is offered to the proposal
subject to a number of conditions designed to improve the
appearance of the development and the useability of the
carparking facilities on site. It is recommended that the
application be approved.

CTP 1963 Application for the Expansion of a Nursevy on Richmond Road,

Blacktown.

Applicant: Blacktown Nurseries Pty. Ltd.

Recommendation DA-87-257

RESOLVED that

(a) The application for the expansion of an ex1st1ng use relating to a
retail plant nursery to allow the sale of sand, soil and fertilisers
on Lot 1, D.P. 27536, Richmond Road, Marsden Park be approved subject

to the following cond1t1ons

1.
2.

Compliance with the requirements of the City Engineer.

Compliance with the requ1rements of the City Health Surveyor and

including:

A. No approval for advert1s1ng signs is g1ven and separate
application is to be made and Council's approval obtained
prior to the erection of any signs.

B. No nuisance or interference with the amenity of the area is
to be created by reason of any process or operation on the
premises causing the emission of noise, dust, smoke or any
polluted discharge whatsoever. NOTE: Amendments to the
Noise Control Act, 1975, require Council to investigate
complaints where only one person complains.

The existing carparking area off Richmond Road is to be upgraded

by the provision of the following:

A.  Separate entry and exit signs to be located on the site
with suitable barriers and landscaping being provided
between such.

B. The existing carparking area is to be constructed of hard
standing, all-weather material and shall be maintained to
the satisfaction of the Chief Town Planner at all.times.

A minimum of fifteen (15) off-street carparking spaces are to be

provided on site immediately adjacent to the internal driveway.

Each space to be a minimum of 2.5m x 5.2m marked, located, sealed

with a hard standing, all-weather material, and maintained to the

satisfaction of Council's Chief Town Planner.

The required entrance/exit signs are to be clearly visible from

both the street and the site at all times.

A11 Toading and unloading operations are to be take place at all

times wholly within the confines of the site.

The frontage of the site to Richmond Road is to be satisfactorily

landscaped to the satisfaction of the Chief Town Planner. For

this purpose a/landscaping plan is to be prepared and submitted
to Council for the separate approval of the Chief Town Planner
within two (2) months of this consent. The required landscaping

is to be carnied out to Council's satisfaction within three (3)

months of this approval and shall be maintained at all times to

Council's sgtisfaction.

™~




CHIEF TOWN PLANNER'S REPORT NO.1963(D)

10.

11.

12.

At no time shall any goods, materials, or trade waste be stored
over any of the vehicular driveways, car parking areas,
landscaping, footpath or in Richmond Road, other than in approved
garbage receptacles.

This consent does not authorise the sale of garden furniture,
hardware or any other items ancillary to a retail plant nursery.
Selling of goods is to be restricted to the sale of piants, sand,
soil and fertilisers only.

This consent does not authorise the erection of any new buildings
on the site but permits the use of the area as a retail plant
nursery only. Separate development approval is required for any
proposed increase in the floorspace of existing buildings or for
any new proposed buildings.

No nuisance or interference with the amenity of the area is to be
created by reason of any process or operation on the premises
causing the emission of noise, dust, smoke or any polluted
discharge whatsoever. NOTE: Amendments to the Noise Control
Act, 1975, require Council to investigate complaints where only
ohe person complains. ‘

CompTiance with the requirements of Consent No. 1566, issued on
18th July, 1972.

(b) Mr. G.M. Simpson be advised of the circumstances of the case which
allows Council to consider retailing activities in associjation with an
"existing use" only and of the proposed zoning provisions of the
Comprehensive Plan in relation to his property.

Mr.E.Baker be advised along similiar lines.

Yl
ACTING EF T0 PLANNER

27th Jdl1y, 1987

for meeting of 5th August, 198

'v“\("

MR.GERSBACH: JW: TP. S7TR1(A/B23)G

2/7.2







