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21 December 2016

Mr Phillip Sweeney
By Email: foi+request-2797-de897772@righttoknow.org.au

Dear Mr Sweeney,
Freedom of Information request

I refer to your application dated 29 November 2016, under the Freedom of
Information Act 1982 (the Act) seeking the following:

"The documents I seek is a selection of articles in The Canberra Times
dated from 1 June 1994 to 30 December 1994 where Ken Jarrett is
mentioned and a covering letter informing the Australian Federal Police
of this media coverage.”

Attached at Annexure A to this letter is my decision and statement of reasons
for that decision.

Information Publication Scheme (IPS)

As notified to you on 1 December 2016 and in accordance with section 11C of
the Act, it has been decided not publish the documents in respect of your
request. ‘

Yours sincerely,

e

Adam Raszewski

Acting Team Leader
Freedom of Information
Australian Federal Police



STATEMENT OF REASONS RELATING TO AN FOI REQUEST BY
MR PHILLIP SWEENEY '

I, Adam Raszewski, Acting Team Leader, Freedom of Information Team, am an
officer authorised under section 23 of the Act to make decisions in relation to
the Australian Federal Police.

What follows is my decision and reasons for the decision in relation to your
application.

BACKGROUND

On 29 November 2016, this office received your application in which you
requested:

“"The documents I seek is a selection of articles in The Canberra Times
dated from 1 June 1994 to 30 December 1994 where Ken Jarrett is
mentioned and a covering letter informing the Australian Federal Police
of this media coverage.”

SEARCHES

In relation to this request, the following searches for documents have been
undertaken:

a) a search of all records held by the relevant line areas within the AFP.
DECISION

I have identified one document relevant to your request. I have decided that
the document is released to you in its entirety.

WAIVER OF CHARGES

Further, as your request is predominately your personal information, I am using

my discretion and waiving any further fees and charges which are normally
associated with the processing of applications under the Act.

EVIDENCE/MATERIAL ON WHICH MY FINDINGS WERE BASED

In reaching my decision, I have relied on the following documentary evidence:
% the scope of your application;
% the contents of the documents listed in the attached schedule;

*,

% advice from AFP officers with responsibility for matters relating to the
documents to which you sought access;

% Freedom of Information Act 1982;



% Guidance material issued by the Department of Prime Minister and
Cabinet; and

% Guidelines issued by the Office of the Australian Information
Commissioner.

REVIEW RIGHTS

If you are dissatisfied with this decision you can apply for internal or Information
Commissioner (IC) Review. You do not have to apply for Internal Review before
seeking IC review.

REVIEW RIGHTS under Part VI of the Act: Internal Review by the AFP

Section 53A of the Act gives you the right to apply for an internal review in
writing to this Department within 30 days of being notified of this decision.

No particular form is required but it would assist the decision-maker were you
to set out in the application, the grounds on which you consider that the
decision should be reviewed.

Applications for a review of the decision should be addressed to:

Freedom of Information Team
Australian Federal Police

GPO Box 401

Canberra ACT 2601

REVIEW RIGHTS under Part VII of the Act: Review by the Information
Commissioner (IC) :

Alternatively, Section 54L of the Act gives you the right to apply directly to the
IC or following an internal review by the AFP. In making your application you
will need to provide an address for notices to be sent (this can be an email
address) and a copy of the AFP decision. It would also help if you set out the
reasons for review in your application.

Section 54S of the Act provides for the timeframes for an IC review submission.
For an access refusal decision covered by subsection 54L(2), the application
must be made within 60 days. For an access grant decision covered by
subsection 54M(2), the application must be made within 30 days.

Applications for a review of the decision should be addressed to:
Office of the Australian Information Commissioner

GPO Box 5218
Sydney NSW 2001



Right to Complain

Section 70 of the Act provides that a person may complain to the IC about action
taken by this Department in relation to your application.

A complaint to the'IC may be made in writing and identify the agency against
which the complaint is made.

The IC may be contacted on 1300 363 992. There is no particular form required

to make a complaint, but the complaint should set out the grounds on which you

consider the action should be investigated.




23 November 2016 2™ Letter

Your Ref: PROMIS 5981669

12 Highland Way
Highton, 3216

Attn: Julie Drummond

Serious Financial Crime Taskforce
C/- Australian Federal Police

GPO Box 485G
Melbourne, 3001

Dear Ms Drummond

Re: Ken Jarrett m Medla co\ierage

[Key Words: Ken Jarrett; Elders IXL Limited; John Elliott; National Crime Authority; Elders IXL
Superannuation Fund) A CA

| refer to your letter dated 22 August 2016 and my subséquent correspondence,

In your letter dated 22 August 2016, you make the following representation.

Plowing 2 Feview of the infermation provided by you, which falls to peovide any
detille of affandors, suspects or ontitios ts, ne proaf of & Commanwedith affance
has boen identified, Thoeefor the metkers aised are not within the jurisdlction of
thee AFR oy Investipate, The AFP will not take oy furiber actlon in regards to this
motkor,

This representation is completely false as | have confirmed in subsegquent correspondence.

One of the key “offenders” in this superannuation fraud Is the former Finance Director of Elders IXL Ltd,
Ken Jarrett, ‘

Mr Jarrett and his assoclates were the subject of three major investigations by the former National
Crime Authority (NCA) and Mr Jarrett subsequently pleaded guilty to one charge of failing to act
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honestly as an officer of Elders IXL Limited between April 1986 and June 1990 before Justice Coldrey in
the Supreme Court of Victoria.

The signature of Ken Jariett appears oh a purported “Deed” associated with the Elders IXL
Superannuation Fund which is dated 26 August 1986, '

Therefore this “Deed” is a "red flag” document which is easlly proven to be fraudulent and therefore
void and ineffective.

Please refer to the attached AFP Freedom of information declsion Iettef dated 1 Aprii _2015.

However from 26 August 1986 a number of purported corporate {rustees have reiied onaset of k
purported “Rules” attached to the “Jarrett Deed” as the basis of making beneﬂt payments. -

The provisions of the origmai Trust Deed executed on the 23 December 1913 and valid amending Deeds
executed before 26 August 1986 have been ignored and these Deeds have been criminally concealed
not only from the members and beneficiarles of the occupationai pension scheme but also from the
Regulator APRA during the fund registration process in 2006 ‘

These genuine Deeds were also not discovered during proceedings in the Supreme Court of Victoria
when they were material evidence.

The genuine Deeds have also been concealed from ASIC and the Superannuation Complaints Tribunal.
Please find attaeh‘ed a document titled “Ken Jarfett—‘Medla”.

How can the Australian Federal Police simply ignore such a well known white-collar criminal with a
previous conviction for dishonest conduct and who has been described on the front page of The
Canbertra Times asa “self- confessed fraudster and liar’?

Your_,sﬁincereiy

v

ii tf, N N /'.
o

el

Attachmentis:

Ken Jarrett Media
AFP Freedom of Information decision letter dated 1 April 2015
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TR fustmaumpeotom e FREEDOM OF INFORMATION

GPO Box 401 Canheria City ACT 2601
Telophone 02 8131 6131 Faosinile 02 8132 6082
Emall fol@a(p.gov.au

www.alp.aov.au
ADH AT S04 003 143

Our ref: 2015/372
1 April 2015

Mr Phillip Sweeney

By Emali: foH-request-i015~bc5f82aa@riqhttoknow‘;ofq.au

Dear Mr Sweeney,

Freedom of Information request . P ST

I refer to your email dated 11 March 2015 under the Freedom of Information
Act 1982 (the Act) seeking the following: -~ o

“The document I seek Is'a document which states on its face "How the
Commissioner of the Australian Federal Police can prove the fraud”,

Attached at Annexure A to this letter is my declsion and statement of reasons
for that decision. A “Schedule of Documents” identified as falling into the scope
of your request Is at Annexure B. -

Information Publication Scheme (IPS)

As notified to you on 18 March 2015 and in accordance with section 11C of the
Act, It has been decided to publish the documents In full in respect of your
request, Publication of the documents and any relevant documents will be
made on the AFP website at http:zzwygw.afp.gov.au[about—the-af information-
Dublication-scheme/routinelv—‘requested—information.asox between 5 and 10
days after notification of this declsion.

Yours sincerely

Nathan Scudder
Coordinator
Information Access

- Operations Support
Australian Federal Police
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STATEMENT OF REASONS RELATING TO AN FOI REQUEST BY
: PHILLIP SWEENEY

I, Nathan Scudder, Coordinator, Freedom of Information, am an officer

authorised under section 23 of the Act to make decisions in relation to the
Australlan Federal Police. ’

What follows is my declsion and reasons for the decision In relation to your
application,

BACKGROUND

On 11 March 2015, this office received your email in which you requested:

“The document I seek Is a document which s,fates on its face "How the
Commissioner of the Australian Federal Police can prove the fraud”,

SEARCHES

In relatlon to this request, a search was cpndUcted of the AFP's investigation
case management system PROMIS for records relating to your ,FQQUQS‘:-' '

DECISION

I have identified one document releyvant tyo"yoyur» requestA schedule of the
documents and detalls of my declsion In relation to.the document is at
Annexure B, ‘ e B4

I have decide&l that the documents item’isﬂéd—ét Annexure B are released to you
in its entirety. I N o '

WAIVER OF CHARGES !
Further, given that the request haé totalled only 13 pages and was not a complex
request to process, I am walving any further fees and charges which are normally
associated‘wlth the processing of applications under the Act,
EVIDENCE/MATERIAL ON WHICH MY FINDINGS WERE BASED
In reaching my cledsibri, 1 have relied on the following documentary evidence!
& the scopf)'ekof your application;
4 the contents of the documents listed In the attached schedule;
% Freedom of Information Act 1982;

% Guidelines issued by the Department of Prime Minister and Cabinet; and

% Guidelines issued by the Office of the Australian Information
Comumissioner.
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REVIEW RIGHTS

If you are dissatisfied with this decision you can apply for internal or Information

‘Commissloner (IC) Review. You do not have to apply for Internal Review hefore
seeking IC review. '

REVIEW RIGHTS under Part VI of the Act: Internal Raview by the AFP

Section 53A of the Act gives you the right to apply for an internal review in
writing to this Department within 30 days of belng notifled of this decision,

No particular form 15 required but it would assist the decision-maker were you

to set out in the application, the grounds on which you consider that the
decision should be reviewed. LR

Applications for a review of the decision should be‘ac‘ldressed tor

Freedom of Information
Operations Support
Australian Federal Police
GPO Box 401

Canberra ACT 2601

REVIEW RIGHTS under Part VII of the Act: Review by the Information
Commissioner (IC) , LR : 5

Alternatively, Section 54L ‘Of thé Act gives you the 'r’ight:-kto;‘ apply directly to the
IC or following an internal review by the AFP.. In making your application you
will need to provide an address for hotices to be sent (this can be an email

address) and a copy of the AFP decision. . It would also help if you set out the
reasons for-review in your application. L :

Section 54 of the Act pfovides for the timeframes for an IC review submission.
For an access refusal decision covered by subsection 541L(2), the application
must be made within 60 days. For an access grant decision covered by
subsection 54M(2), the application must be made within 30 days.
Applications for a review of the decislon should be addressed to:

Office of the Australiah Information Commissioner

GPO Box 2999

Canberra ACT 2601
Right to Complain

Section 70 of the Act provides that a-person may complain to the 1C about action
taken by this Department in relation to your application,

A complaint to the IC may be made in writing and identify the agency against
which the complaint is made.
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The IC may be contacted on 1300 363 992, There ls no particular form required
to make a complaint, but the complaint should set out the grounds on which you
consider the action should be Investigated.
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fend \old Jislo Coldiey, *

pllion Wi vety dominam, Jarett
wui the fip alde; quled, nasuming
#od tolally untouchéd hy g T

Ax @ beneficlal owner o dotsvrtibly
bonds in Elders thai had beeq w0ld @
BHE a1-a 78 million profit, Jariwit's
shots way $) million, but fn o olght.
tirfip phont call from Londob, ElHoN
tald hir (o.lpvent the manty b Hale
\in Holdinge 7 Tace the wck,

Tha move teaubled Jasrett, 8 doyoul
Chrlhnhn. formi¢r Sunduy School
teashet-and fandsnlwer for religious
Fa_\lu who his @ife skl never told
s, ' '

the-wife, Carolyn, Wit among savies
al charattéé witneses whe il that
et kusband helseved famplishly in £l
deie and bappily, devoted 24 years of
his. 3o 1o the proup ‘to shie dewimen
of fys family, — °
But p reparded Harlin,  the, cdme

y Bllioit used 16 tkeotwr Ehden
XL, ns.aonicthing Ut was Al in £
dar beg Iteente

by .

- company {EMers” X

Mrs. famett told tha sourt, “When
Mr Balin wia suggested by John 0

W thme of. wrm»klc disuresy For ws,

b wemed 3t o jﬁign\hé eid-of flit
“Hen Jaren has Soee, i WAL L1
ders was 2 Jab of fun but-with Thulin
the; il Afepiptl and his- biilliant -

“reef with whnt he peparded 2% the’
., ont exching bustness vaatiire in A

tratia ‘camg 1670 nd,
“He*was- deposedy uod In 199) he
went (o work fr & while T merchant
hatking befoe sething up his owp
burlnesk somdvlfansy |
“Rehy-Jarit 0 1s the ton of a New
Zealand tax officiul wha had madg:bis
nwn move Into private caterph

‘wbalu gocouptani n hie sronll Mty
\ind community of Whikatane

AUthiz age of 18, Jurrett stodied for
o buchielor of cammerce dejiree )
Adcklnd Unfversily, e sy o
pariditie sudent Who pad his: owe
vy Whrogghi but sl mangged 1o
Eraduate ot 21 :

$Jarrent {8 a company
man  who's  biggest
fault 15 bis loyaley?

=~ Hyrtap Harkaley, 0%

At pradustion bie mosfléd. his
schgoldays seicetheant ond efuined
Lipme to wark as,ay adainisraior

with ths Whikataos. Ford ,lmlmh!;v
3 % Al

il Aleoa xffered bar  job i ¥
bmgigr tum uceoss the Tawmun 5
(1] ong

Ty 1572 Algon awarded Bifm 2 schale
arship o Meftourae Usiardiva R
niewt sghonl 1o wady for hix MBA,
Orie of Wy lecurms wis John Bliot
Air an MBA graduate” from Mel-
oume, who had Just begun. hts chmb

[CX8

reed

i the busoess world wath b, n}ke-.
ovet of e Tamamon Jaiv finulue-
wirer, Henry Jones IXL.

Jagpsy vy the businkes whnobs €
fance prige In 1973 and Jotin. Biliwik
be]m"mg that te had spotied & Enan‘g‘e
whirzkid, snsssed lim 1o poin him &
Henry Jants s o ﬂru}c‘cl DAnbECE;
Sare§it lateg sond that “Henry Juper
wemed o be \he plage to’ épend, A
souple of yxars tefore gaing o an

bis awn Initead, he vmied up waylng,

Eitit's {anh in_ dotrelt Was von
firmed. e tose 10 b head of the
nanve and lieasury depdrimen -but
whep Jogelt yas promuted 1o- the
hoatd b dieversd oll power had
Baen delegatesd ta The Tour-man’eidest
fve. commmlier of Joho Ellioy, strate.

i1 ard Jate TAR t‘h,ﬂhmnn.-!’:}c(
g&n!um; Fidess, dipton, John Baillen
i Plriimos, Directat dand Bl
confidante, Bichard Welsknet, whe
now s {n Mohwo, C
" Ineteit'i ooy, Llarto Détketey
QC,.iold Jwllit Coldtey Whas Filioit
s 1h¢ -compiny on - ook tknge
Basls. Everyahe whe: wak. ndi-vn e
exdeptive sofpmiilee was, 1010 what
1hc¥ ‘noeded 1o know 1o opeate. bt
that was all. L

Whia, Jijett wa dold to flod o way
10 beasfer $p63 milhon ja companites
controlled by Allen. Mawkiis in New
Zeatand, he.wns 1034 3t ke muney
s nwed an 3 (68 Jresy-Ivcepiained
frns 1he bawnl tliat 11 was a debt tar
Hankio's mveliemint i Yie defence
of e BUIE nubetger amd Ssndd v
the insiniativns. - .

SAniong iy whatheler wildgisis fo
Lestity 10 Farssi’s hunesty and infegtt
fy was the Reverend ‘Alan Nichals
tend of World Vislon Audtrafip and
Termer Avetdégoun of Siethyue selio
ddsentad iy fumdhising acivitley, He
wid J;m\l Trled 6 new Tdundatien
for the Musion of 8¢ Jimiss-and &t
Johm snd put up SIDOG of bis awn
'mnnt?"as a sianter and wked fue by
ness friconds (o nafeh o
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Keating threatens Lib

el g, Row erupts as Elders man jailed B it

Jarra, 4 tovestrgal toatee of
iy PRAK

nme “"‘5““ Fan) h“ ke o Caldy scaencd ru!wduy sesponnbilitiey 18 jhis ;\;wmymmmmn whtme WahhSireed, Sosth Yarm

lm l|unn)' wapxd 0

Tormer bead of the El matiee e hfore i willy 0 6p¢ ¢ha eoﬂ »n tifact
‘{,‘;’,‘h,,';;\;g,,j;,m;m,‘m‘o'i dmﬂmmcﬂw\u\lslllr«\)l\h\ Vijos Suprenné Cean ‘Ilmlhimni\lulﬂbﬂ“nn ?;qm);\l,’;unnl‘;’mnl FA IS,
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i
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m“ﬁ";mm o heats m'm\’o mu» m ldmnhmf@ :ghr\:ayu\! yind mnr(ms ol'v( ﬂ\l mhrd "wﬂ ot exdqulivts i & Coponl
ot in 9 scfis rilken Bhifa mn eniling mnmmm Mitis opedad covnmln‘ m

(gnuha \mwm m

former | dnnml’

mm) LA cm\Nn u\mm-
\‘mwmuummmmhe t!ﬂ maguldergguiinionand \k Krﬂmlumg‘\ni Hﬁ}'“(' munmm

o
Rt Ine Viicopn 1ol Hinsplars uf the B ieMad 9 prol perpp] i i
n\foormu al e nlms:a- ivh Ihe hew nu\bn& nvlng mnm\omh' Yickted 9 protly A o
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Jioa which ded b Bancets trul sdid 1y NAEs lo
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Keating hits
at McLachlan

Conttouett tram Page 1.

Mr Kepiing. annouiced e
Mareh he had 'sokd ourhis Tnterost.
in Hie:plagery. afier. i1 brcame the - . ;
rs\uwt'mnunu%ngswrunnv byzhc S e A5
”“pos“m“' o s . b
An update of MP pocuniary e 5
intermly released - YeRETdnY, £0f - ’
Jirms ME Keating wold his thare. 7
hidding in.the pigeery vnt Minehi-7,
My McLachinn arked: why Mt
¥catlng fud elatimed o piggery in
whiich fio bikd on Interest ot Park-
sille “had defears) 2. pailutipn.
vharge |aid by the M\',‘ Envirgns
menl Proteciion” Aganey, He al-
leged -thot "he” case nowally
m\mlv:d anpther phigoy. vmed,
by 0\Iu,- FAME AIORD, Lot wm;m
W
hzr Resting sald thedluims wers:
01 imporidnt wven st otk plg-
Beries were wwnel by ane com
ny. 'The company-had » chiarge.
rasd againit it by xhe FPA TN hm
won,
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MPLHOURNE: The hey witness
1 the cuse against furaer Kldves
Bass Juhn Elliont was “x wif cons
fessed fraudsice and liar® who had
feceived prefrentidt trdaimea
from the Natlonal Crime Authunis,
a court was vold yostenbay

Eloi"s commiitial heating In the
Mulboustie Maglsirones Cunrt heard
the NCA had deliberately ltaked ine
formation 1o thy media abous ity
invesygation tntg Elliow and had
faited 1 venfy claims made by chivt
Crown witness Ken Jamett.

14 Treard atso tuat police who had
preparad 1he thargss againy Ellioy
atd his coamnsd were “puppety”
of 1hé NCA; that the fate Robed
Holmes o Coynt had colluded im:
rropedy with  Tommer Nationad
Compantes and ecurities Commis-
sion boss Hensy Boach durim

FOI 2017/257

Tlnes

The Camberra Times

0 SERVE THE NATINNAL CAFITALAND HIROVEHE ST THE NATION

Moltoes. g Courr's ouempled e
wevr of BHP and that the NCA had
conditeted 2 thresyear vendena
agaings Elliott

Elliow, slong aush fumir Eldecs
pecutive Peier Camm, Puise Sean-
fon snd Ben hgans and banbory
Michaet Waod adu Vegtor Paaltis, s
fasing coninital proswedings on
CIratgcs telating to W poymient of

6t.5 million by Eldies fo New Zea-
Mt bunncssman Al Rotwi)
Haskin.

The eourt had olready heand it
Jarredt, serving a sivawinth jul wo-
1ehee for unrmnml; in hiv role 10
the payment. wuuld pravide ever

enve capable of convisting all wy

defendams.

tindgr questiopiag fiom Elljui's
cuunse), Robent Righien QU a poe
fice investigator - alkached o he

NCA, tghed that ghedtee cribepee
seemied 1 sy beet gaen 1o Jar
an's wond than Elins i
A Richter said Vit Jadvange
plained sigaronls about Inforimas:
tton he believed had byep Raled 10
the madis by an NCA oifiesf, bul
the whaim hiad nop bevn mi estigated-
A the e e, s, who
annuunced duting s 1l lhﬁ‘ he
i wrped Quiva’y wadenton had
made sumttar comphamys: tig NE'A
had pespanded. A
*When someons whi has lumed
and-is asisling Plie SCA) come
pihs, the
fipn,* M Richiet said.
samcone who ih 2 parect compiany,
nv-ong bathered i ek
the RCA had prefemed s be
Téve Jaront ovee ERiuie b 2

- comtentions Burolond - plivenent

NCA 3pnings into o
A “By)Aten 5

on abwh 1 allgted Fikatt snd
uihess made substantiol profits,

. Taerest wlleged he made $3mile )

Yon o the Eutobonds bug had den
fived to surrender (he nyoney, IXY
fective Inspsctor Thomss - Tully
speed with Me Rkh(«'swfm\\on
Vhat the NCA had spparenily Fiikd
{0 verify the ghamy,.

simlitly, no investigalions had
toen e3fried out anto larretd's slaim
Mt he bay hmhivgfmm from 20
sean' senige (o Kldenk

~ ~Thenly word you havetagoon =
1 that of a fraudwer and ‘lffl <ot

feswd far,” Mr Bivhier said.
John \Walher, QG for Seantons,

‘contipuad the auak an Samel’s’

eredibitity, e
~Not only 18 Bie a sellagnleised

uarxmne'uwnwnr;mdp: ure

er M Walker kaid. S Youhave ake

Elliott witness ‘fraudster and liar’

e Jaree's word nfnim\ Scanlon's
- l:l?c\ﬁuld of o seif-confessed pr-
o

I
Detective Tnipector Tolly 1
plied; ~Yes™
Alihough  Dewective  {nipecior
Tully and an eajlieg witness, Detec.
Ui ¢ Sergeant Dobuglas Beymouy, ap:
vw:‘dadx ?o\ Ah:sil
e ¥ix d¢ BAVE €vi:
J?nu ihat they T?g‘\ldtd
from variovy wpesys of ihs fnventls
M ks« thad enfier
any Sepmone
tons) “ﬁmummmd

“teen freated ke & “mushroam™ by

the NCA,
Yesierday, fve mpestor
ForcrI, Bk Tad wo coniat
with Jarett and lvxﬂwd hasing
been kept In the &
The case cominues (odsy. ”
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Witness statements

-y

invented, court told

MELBOLURNE: New claims tha
the National Crim¢ Authority winnu-
factured witnesses' storements in its
theft and conspiraey case against for-
mier Elders chief John Elliow emerged
in-a tense courtroam exchange vesters

y‘.

0 a day when the credibility of the
Crown's key wiliiess was-ngain sttacks
ed, defence lawyers claimed to have
scored a major polnt when it was. re-
vealed the same mistake occurred
word-for-word in the statements of ot
leant four witnesses, :

The errar wlated to evidenve con-
cerming the maverient of $39 million
111:)?‘? the Elders accounts in. patly

Elliott and others are facing a com-
mitia} hearing into charges concerning
the $39 million and anotheér amount of
$27.5 million which were.allegedly dis-
gulsed as forcign-exchange tramsac-
tions buy were In ceality payments
made by Elders o companics con-
trolled by jailed New Zepland busi-
nessman Allan Hiwking
- W.is alleged Bank of New Zealand

~ employees Michael Wonds and Victor
Psaltis assisted by creating the doeu-
mention tor the sham deals.

In the Metbourne Magistrates Coun

estorday,  Woods’s counsel, Terry

Forrest, showed that sworn statements

_describing how the $39 miflion moved
through Elders books were intornest,

Mr Forrest said the same mistake, a
minpr accounting anomaly, had oc-
curred in identicn) terms in the state-
mients of (our wilnesses,

He said the arror was evidence that
the NCA had reproduced its own bis

FOI 2017/257

« the payments to the Hawklos' compa-
. nies came into existence in late 1939‘%:

“who urned Queen's evidence carlier

liefs in the wilnesses' statemenis, rath-
er than have the documents cepresent
the views of the witnesses,

Tt was the second time in the four
days of the hearing that evidence had -

keon presented shawing the NCA had,
reproduced  identical mistakes in .8
number of statéments, -
The error came to light during, the
crosi-examination of Gerrd Dem-
spey, a farmer Elders, and now Fosters
Brewing Group, accountant.
- Documents before the court were

. aiso o\ odds with the opening address: "

made 1o the court by Crown prosecus,

: lmi*dBﬁnd Woinarski, QC, Mr Forvest|
ald e |

Inhis opening, Mr. Woinasski said
the chief crawp wimess Ken Jarrett
would say the false story to cover up

carly 1990, But Eldess’ own account-
ing recards describe the $39 million as
a foreign exchange hedge as early a3
January 1988,

Mr Wheeler said the documents cast
turther doubt on the evidence of Jars
roit, the former Elders tmeasury boss

this year afler being jaited for his role
in the transaciions, o

Jarreit had earlier been described in
court as @ “selfconfessed lar and per-
jurer and & convicled fraudster”,

Malcolm Henry Ware, & former El-
ders Finance Group director, said he
found Jarret imprecite in his opsra-
tion of the Elders treasury.

Jarrent is yet to give evidonce 1o the
hearing which is expected 1o conlinue
for up (0 three months.

Fri 5 Aug 1984 ¢ Page 3 7
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Jailed Elders.
man creat

Ve

on finance

MELBOURNE: lailsd former executive
of Elders IXL Ken larrest was a “crentive
thinker" when it came 1o financial mauers,
n committal hearing into charges against

John Ellioit and former Blders executives

was told yesterday,

Jacrett's: “geeat strength’ was hip ereative.

thinking arid ability 1o devise vadows Rnancial

schemes, the Melbourne Mapistrates Court -

heard, -
of Elders: Finance CGroup and Elders Invest
nvent Lid, made-the comments undst aross-ex-
grémaﬂon by Elllpiv's counsel, Robert. Richier,

'Cunnnins‘agmi that Jarréte had been in-
volved in complex financial deals,

He sad poople other. than Jamett would of-

ten put in ‘ilnm a specific transetion while not
neeessatily knowing the full details of the denl.

Jarrett, who will give evidence for the
Crown, was faited in June for six months aftor
f‘“"‘“& ,ﬁ t’y 1o chargea relatiog 1o the al-
eged “of $66.5 million from Elden I1XL
sharcholders, '

Eillott, and formor Eldens executives Peier
Scanlon. and Ken Bigging are chatged with
thell- and conspiracy 10 defeud shareholders in
velution to the aileged deal,

Another former Elders director, Pelor Camm,
and bankers Michael Woods and Viclor Praltls,
are each chatged with conwpitacy to defraud.

No-one: has been required (o enter a plea.

- FOI 2017/257

s alleged the monng wits disguised o
{onses on two foreign oncha

nge hcﬁsﬁng‘ deals
and thep paid to compunics wssoclated with the
ailed New Zealand busincssmun Allae Huw.
ing, as a roward for helping Eiders fight o
takeover -bid of BHP by the lnte Robert
Holmes.a Court In 1986,

The defence ofiims the twa ullé%y‘d pryments
i

— of $39.5 millicn and 327 million. — wee
i - losses invurred op Jegitimute bt fuitéd foreign
Androw Cumrming, a former chief exccutive

excliange dealings,

Under eross-examination, Cumming agreed
that if the Elders Group porformed budly it
would have affedied the bonuses and femunera
tion of Jarren, who was in ¢harge of-both El-
ders Finance and Ehlers Tressury, ‘

Cummins said when he ook over Eldam Fi-
nance in June 1989, it was “under the theat of
bankruptey” ns & result of a bid for a company
calléd Harlin, v

Jareett had. leit Elders Finange by this stage
but had continued us u consultam and wuorked
on slgnificant. lodns, .

Cumming, who is a dirctor of locheape Ple
In London, said he did not have any knowl:
edge of the foreign exchange wandsctions which
are the subject of the charges.

He sald he knew of only one occasion when
Elders suffered u lurge loss as & msult of a for-
¢ign ¢xehiange and this was becawse he had por-
sonully -dsgussed the dea! with Elliogt,

The hearing, hofore Magistiate Graemy
Hicks, was ddjourried. uniil Mondiy,
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Elliott
MELBOURNE: The Crown it
was not sirong agatist formiee Bl
flery chief Johin Eiliatt I rilufion
to o, allogetd $60.6 MHtlen in
shiv (mwsr\cnons, o mal{\slmto
hearlig e committnl sald yos-
tarday,

Maogistvato Graeme Hiekd suid
the factual basis of the Crown
cose ngdjust Blllotl aq onotlicr
former Blders oxecutive, Petor
Seanlon, was "not a strong one',

Al “nbandanes of uvldonca”
wiuted (o o sham lransaction, My

ficks said in. the. Melbourno Moy
islites Gouxt,

{1 suld the quostlon wis whot
fivolvemont Seanton and Blljati
lind i the watter,

M icks, whi sald ho iwas dul.
Nulug his fenlatlve viaw, sald
hot “many slmposts” pointed to
the Crown's kuy witndss, formay
Blders fintnee divector Ken Jar-

FOI 2017/257

theft case ‘not strong’

volt, otul’ that Jareet! was tha only
“algnpost” thal pointed to Elitott
and Seanlon knnwing of the
teansaction.

Later hn (he hearing, Me Hicks
described Javeett as o porjurer
who hed a strong molive for lr'
Ing, bul who «id vot necossaily
appear shifty.

Jurretl, whe was Indemnifted
opainst futher proseaution, was

Joded for stk onths in June of

lor pleading mullty 1o Companies
Catle offerices I velaton 1o the
poyuonl,

EBhilutt, Scanlon und Guothor
former Eldors exeoullve, Ken fig:
ging, ave charged with thelt and |
consplracy ralating 0 wo allo%'etl
‘mynmn!s totalling $46,5 milllon

Ao companios assogiated with

{nfled Now Zopland businessmun
AMtan Htiwkmsi.l ’

Anpthier former direclor Pelev

Maglsirate. ealls- Ken Janaif, right,
a parjuror and-tho only ’slﬁnpasv

that peinted o John Eile fofl,
Camn and bwe Yoikers, Vietor

Psaltis ond Michuol Wands; ave

charged with consjiivaey. X
The prosecution has olloged
that {wa foroign oxchahgo doals
wery congocted Liv 1084 to cover
payments to Hawkins os a relvard
for 1is. hielp.dn_fonding off a bid

1t 1600 by ihe Jale Roberd Wolwas,
o Cowet 1b gain control of BUP,

Biote's coupgel, Roborl Rich
e, QC, told” the -court the.
Grown's cage way fiscohceived
and Guidamentally Rowed and his
eHent shiould bo dischabged,

He suld jio money was stolen
fraw Rllers TXE4 niofe af tha, do
fondants recolved any of the: alr
loged stolen mnne‘y; and {here
was nd oviderca Blllott know, ot
Jind ovar snot, Hawkita,

e Riehter antd tovo was

. cletrly o spenial velatlonship he-

tweon dareott ond Howking and
thera was vldoeneo-of Jnrrati bp.
1ng o a "frolls on: his own)',

My Hicks jo\{&e«l e hear
Ing th niex) Wednesdoy whon the
prosecution will make & Onal sub-
mission btafore Bis declelon,
which Iy due on December 9, °
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Defiant Elliott to stand trial

‘ By DAVID ELIAS

The. buginessman and for-
merr Liberal Paxty president,
Mr John Elliott, will stand
trin] next year on thefl and
fraud ehavges over Elders'
loss. of $66.5 million -in Iwp &l
legedly “sham forelgn ex.
clianga transactiohis, .

The wiagigivate, My Gramne
Hieks, vitledt yesturday that o iury
could infer that the transactions
were shems and that Mr Elliett

and thrée codefendants ¥new -

~thew to he so, He sald also that
thioy had committed hocjury be-
fore the National Celne Anthorl
;ssr’ i furtherance of the canspliw
ey,
The mon who lorhed Eldeys
IXL inte an Intecnationad tirew-

g banking apd commonity- com..-

glonierate evitpred a; formal plep
of- not muilty {ied said. Joter ot
at his drial he would be found -
naeent, : L

Outside the new Wilkorh Stvesl

qours, ‘opened only this-weel, Mr
Bltlott salds "1 am eNceodingly
disappointéd wilh the ontoonse of

the ‘tonituittal

When we go to teial .., we

shall be found Innotent,” Yie sald,

The gorporate steateglst, My Pe-
tor Seaploly, wha, 18 o go-dafoi
dant; later issued a-staiement ex-
preasing confidence that the
charges. against him would be
thrpswn out by & teial Jury,

He ‘said the presecution hud
pereed duripg the committal
hearing that he had never gaired
financinily f'om the {ranspctions,
"1 Intend o vigdrously defend all
throe charges {6 confiviy my ine
nogence," he sald, .

In the 12th sourt, Mr Hicks
taok. litile more thaw 30 mimites
o vesd Dls 8honge finding that
followed, & comimiting huaring that
hias lngted folr months.

On Wednesday, alter hoaring
Iurther gvidence from the NGA,.
My Hicks will formally comnfit’
My Efllott o trial with M Sean-
low, ‘and e former head of Bl
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spivacy 1o defvand-dgainst them,

dovs, corporate division, Mr Ken
Bigeins, He will also commit the
formsér New Zealand head of Bb

‘dors Merghant Finance, Mr Petor
Cammy foir telal on r charge of

consplracy to deliaud,
Al four pleaded riot gullty. after

ME Hicks rend out o foreral caw

lion fo each man, e
On Mondey thé: Divegtar of

. Pablle  Proseculions :will an-

noviviee whethor e will continve
jo seel the commital of Sydnay

Dankers Mr Michasl, Wootls and

My Viclor Psaliis on chargya of
consplring o pervart the coursa
of juatice avlshig out of slégedly
avjuved evidenco givon o the
XCA. Mr. Brind Wolnarek), QGC,
forr the PP, announced the move
Against the two bankers alier My
Hicks ruled that the Geown had
failed fo miake -out a.oasp of con-

Duving hig statement Mr Hicks.
sald (hat he found Kenneth
Charles Jarpell,’ tho Crown's
{ailp‘d chviof witnoss, to be both vi:
tnl 0. the prosecution's case and
arelinble whness, ,
Although Javrelt. was sn de
complice and an Indpmdfted wit-
negs who had lied on onth to- the

NCA it pould not to sald, as.the
dafence had claimed, thal he wos

50 dscredited that no reasenable
Juvy-could properly resy upon his
avidener,

The t‘;alse arose oy t{t‘ l\\‘{o ég).s
eign exehange payments of §il.o
mifition aud 327 milllen from El-
dirs IXL through {hs Hank of

Now Zealand to private compa-

nies under the contrdl of Allan
Hawkins, ehdivman of the alngo
fafled Equiticorp gvoub fo compn:
nies, . ‘

~tovm v -New

After four years af Investiga
Uais by (he NGA. the Divectar of
Publle” Prosecutions has allegod
thdt the paﬁmnn’ts wara a:3ogret
foe for Hawlking's holmhg.haud,lu
the take.over batdle. Beld wasd
]nlml{ controlled by Hawkins;
who. Is sepving a six-year jail

walomd tor fraud,
and the cardboard hox maguate,
Mr Richiard Prats,

Tha defoirce olaims that (he
paymants 'werg genuing ’forei;{_n
oxchange transnctiohs :and resull-
¢l from a hedglng, dvranganunt
Jetween Elders and: Buiticory to
profect Blders overseas ourpeoy
expogure afier is 1988 putchnsos
of the British Courage Browery
and New Zenlond Fovest Pro.
dugts, . _

Javratl gave evidenco hat: MY
-Seanlon fivst lold him thpl money
was owing-to Hrwkins, It veldted

~‘{¢ the BHP shargs and Mr Scane
= Jon faid i was dedessary to pay
. the Jhoney I o way it \ag not

tiscloged,

He sdld he confirmed thig wih
Mr ENiott and Elders depuly
haleman, Me John. Baitllen nggd
1ater discugsed it wilhh My Big
ulas, ,

M Hicks salid: “In niy view
there Js sufficient evidunce Irom
which a. Juyy could infér the two
purporied foreign exchange tans
actlons wore shama”

He sald a properly instructed
Jury could infer there were np
genine foreigh exchange transncs
{ions ontered Info or conmpleted
and that ich fetltious foveign
exchangs Wwanyadtions did nol ye.
pregent sny presaxisl_inﬁ: forelgn
exchange dondractual obljgations,

‘He said Jarrett's evidence alone
disclosed the transactions as
shams and this was. supported by
the diveot evidence of other Wit
nesses and . cireumstantial avis
denge. Qu Jarvett's gvidence
nlone, a-jury could also infer Mr
Fillot, Mr Scanlon ai} Mr Big

ins kuew they weve shaws and
.had Hed on onth to the I\IC}!%‘.‘MQe
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The Canterra Thnes (ACT 0 1926 -

Elliott
era

ends at
Elders

MELBOURNE: John Eliont re-
signed as chiel exsentive of Elders
IXL Ltd yesterday — ending his
sometimes confroversial veign at the
head .of ane of Australia® lurgest
companics,

His depanure from daily control of the
hrswing.and pastoral giant that he guided
for cight years was announced wl theend of

_u boand mpeting.

“MtJohn D. Ellloy, chairman and chief
executlye officer of Fhiers IXL 10, has
ndvised the bosrd of dirdciors that he
wiihes to rc&\m troiw \he position of chicl
executive. officer of the company.” Elders
safd inashort itatement,

Mr Elliott has been replucad by brewing

head Peter Banels, who the company.

hopes will prove mureaceeptable to invost-
ofs and gﬁwtory authonitics who have
tlogked Etders’ expansion plans in vecent

yran, : ,
But Mr Ellioit wil! remain chstraen of

Elders. relaining & sdy in-ihe company
‘whivh plang in “the near:future to tocus
enlirely on its world-wide hrewing activi-
ties and either sell or spin ofVils-oiher
optations. 2
The depariure hnd been mobted i Bl
dets Mareh B rextructuring announcenent,
but- was brought forward after. woeks of
mounting pressure from -direclors {uy Mr
EllioWt to resign_and allow the group (o
nlt:svnt o fresh. fate (o o cynfea) market
plhee. O
With Mr Bartels at the top of the pile,
company snurces soid Elders would be bot-
tor plated (o prrsumte the UK Monopolics
and Mergirs Camvmigsion thay it shpnld be
ullswed (o swan s UK pubs foy the brew.
erivs vwned by Grand Metropalitan Ple.
~ The commission, which is now exam-
wing the swap, hiud iwg. heated elushies
with Mr Edliotd in the 13805 when he made
unsurecssiul bis for ether UK brewers,
~ The Edurs stidement said g.new hoard
hid een Tored censisting of toue Harlin
vepresentalives (including Mr Elliatt), four
independent divectors and Mr Banéls,

Thise changes, which inclide the vesig:
natign of Mr Elliott's long-time allics Ken
Jurrent and Geof¥ Lord, are designed to
appease invesiors and bankers,

The company has fueed prabloms eloser
to home In the fast cighl maontbs sice
Harlin Holdings Piy Ltd madea 3 a share
takeover bid for Elders under prossun

. from (¢ Nationnl Compéies und Secuni-
tles Comimission,

Harlin, which is controlled by Mr Elliptt
and pher executives, now has 56 per cent
cantro) hut faces a shortfall between inter

1a95) ¢ Sat 19 May 1990 0 Page |

st payments-on the money raised 10 fund
the bid and dividend rewsras from Eldess,
‘Concern aboul vhe debt and the overall

rertnucturing pushed Bidies shore pricetoa -

low of $1.62 in ecem woeks.. leading 10
speculation Havlin's bankers woul cither
push.the company int Yiquidation or taky
A e divect ral in cunning the company.

The restructunng. will sce Elders 1%L
tose its ldentity anid bécome Known oy
Foster's Brewing Group L. and .Elders
Lid, with the latier conrolling the agribusi-
nessoperations;.c
. MrEllioitwascxpéeted 1o rétaln control
until the vestructuring was finalised, bisf

osrket concernaaboul the success of assels-.
; ‘ga,kn in the currend economic environment - -

shoard changs immediately. -~ -
. Bentor yrint g{‘mgfn\“:ﬂo;: L) &p‘bnivd

- said Mr Elliott had becomi s liability for

‘the group, believing his renioval would
swecten (he grovp's ¢ase before (e Mono-
rom's Commission and ‘plycair’ nervous
nVBstoms. - . e
* "The souroes sald the ransfirenee of thi
chiaf enecutive role.was complicated by
concernsaboul Mr Ellioi’s fulum role, and
issuure of rernuneration for My Bartels,

Etders afeo said Alan Mc(iwgor had
bedn appoinied the new deputy chaivman
aid he hoard hed accepted the rcqlﬁnu-
tions of Mr Jarett, the head of Elders
Finance, and Mr Lord, the chief of43 per
cenkowned Elders Resources NZFP Lid,

Mr Lond will rpmg,n once Elders 1XL
vampletes the sale of thy weources unit
whilie Mr Jarret witl resign on June 30,

Sources said oflier parts of tlie restruc.
lun’n:i‘ are also faving problems, wih o
sharcholders mecting st down for July
wowindoubt, .

They snid the meeting. where a vate wil)
b taken ¢na ol capital iturn to share-
hotders of $1 :a shore, could he-delayed
while Elduers finalises its plans 1o sl the
agribusiness operations,

A weak markes has forced the company
1o reconsider its plans for 4 quick sale of
the uni, which may be sold to an unnsmed
LIS cansortium,

Elders s also involved in negotintions
to socure 3 $5,0 billian dehy réflinanding
which would e Wesipae eniergé a5 its
main banker, .

Industry sourcey said the negoliations
have led 10 anmerans propigsals including
onie which would sce a banking reprosenta-
livogaino boardseal, )

But banking sources said yesigrday this
watild be a “highly unusgal miove”,

BHP Co Lid; whirh hsy a $850 million
exposure 16 Elders, also is believed to have
canxidered a board seat, but this move is
riow cansidered unlikely. '
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