22 August 2016 Sent by Registered Mail- Article id; 5168 8126 4016

12 Highland Way
Highton, 3216

Attn; Mr Greg Medcraft
Chairman

ASIC
GPO Box 9827,
Sydney 2001

Dear Chairman

Re: Senate Inquiry - New Terms of Reference

Executive Summary

- The Parliament of South Australia has confirmed the widows’ entitlement to a
death benefit under the terms of one of Australia’s oldest superannuation schemes;

- Two Members of Parliament of South Australia executed one of the Deeds
providing pensions to widows along with a mentor to Mr Rupert Murdoch;

- ASIC has been provided with copies of genuine Deeds that were not lodged with the
Regulator APRA as required by the Parliament of Australia and which have been
criminally concealed from the widows;

- The widows’ entitlement derives from a 1913 Trust Deed drafted by a co-drafter of
the Australian Gonstitution — Sir John Downer;

- The National Australia Bank (NAB) relies on an unexecuted draft document and a
document that bears the signature of a “self-confessed fraudster and liar" as
justification for refusing to pay the widows their death benefits in their time of need
and distress;

- The National Australia Bank (NAB) was in 2015 fined a record A$38.8 million by
ASIC's UK equivalent, the Financlal Conduct Authority (FCA), for concealing
documents and records from a UK Regulator;

- The National Australia Bank (NAB) embeds is own lawyers into ASIC to ensure
“favourable regulatory outcomes” for NAB at the expense of the victims of bank
malfeasance such as widows as confirmed by ASIC Whistleblower, James
Wheeldon, at the Senate inquiry into ASIC.
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ASIC’s Dhligations \

(i) ASIC has been given a directive by the Minister Responsible for ASIC, the
Hon Kelly O'Dwyer MP, to “investigate” the hon-payment or delayed
payment of life insurance benefits to persons otherwise entitled to receive
such a benefit. This would include the non-payment of death benefits.

(ii) ASIC gave an undertaking to Justice Kenny in the Federal Court of Australia
in Sweeney v ASIC & D’Aloisio {VID 323 of 2011} that if provided with
additional evidence of misconduct associated with one of Australia’s oldest
occupational pension schemes, then ASIC would conduct a bona fide
investigation into the alleged misconduct if such evidence could be provided
to ASIC. Such evidence has now been provided to ASIC and ASIC will be in
contempt of court if the undertaking given the Justice Kenny is now
abrogated.

(iii) If called before the Senate Economics Reference Committee to give evidence

. with respect to the Senate Inquiry into the non-payment of life insurance
benefits ASIC officers have an obligation not to provide false and misleading
testimony in contravention of the provisions of the Parllamentary Privileges
Act 1987 and in contravention of the APS Code of Conduct {Section 13 of
the Public Service Act 1999} {Refer to Senate Brief 13 below).

Adele Ferguson of Fairfax Media has recently reported:

“Williams, whose re-election to the upper house was this week confirmed, told Fairfax Media that
he would relaunch the Senate inquiry into life insurance that was announced before the election ~
but would broaden it to look at life insurance deals in super and the role of trustees.”

! refer to my letter dated 15 August 2016 {received by ASIC on 19 August 2016} in which | made
reference to a “group death benefit policy” document dated 20 November 1974, copy of which | have
provided to ASIC as well as to the Secretary of the Senate Economics Reference Committee.

This document is an amending Deed {Deed of Variation) that has amended the provisions of an
occupational pension scheme established by a Trust Deed dated 23 December 1913 in the State of South

Australia by adding Regulation 30A to these provisions (called “Regulations”).

Regulation 30A provides an automatic “death benefit” in the form of a survivorship pension to the
widows of qualifying male fund members.
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As covered in the letter dated 15 August 2016, a subsidiary company of the National Australia Bank
(NAB) gained control of the Trust Estate {Legal Esfdte) of this occupationai pension scheme on 20
January 2014 and now has the legal responsibility of paying these widows their survivorship pensions in
their time of need and distress under the provision of the 1913 Trust Deed and lawful amending Deeds.

The NAB is refusing to pay the widows their death benefits and relies on an unexecuted document
bearing no duty stamp notionally dated 1 May 1980 which purports to repeal Regulation 30A as
justification for doing so.

The original Trust Deed executed on the 23 December 1913 that established an occupational pension
scheme provided a limited death benefit to widows male fund members. The Trust Deed was drafted by
(Sir) John Downer who was a former Attorney-General of South Australia and a twice elected Premier.

Sir John also co-drafted the Australian Constitution along with Australian’s first Prime Minister, Sir
Edmund Barton, and one of the first Justices of the High Court of Australia, Richard O’Connor.

This death benefit provided in the Trust Deed drafted by Sir John Downer was improved in an amending

Deed executed on the 18 lanuary 1955 [Exhibit #1] and then further improved in the amending Deed
executed on 20 November 1974 which added Regulatlon 30A. [Exhibit #2]
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The amending Deed dated 18 January 1955 was executed by two members of the Parliament of South
Australia as well as (Sir) Frederick Lloyd Dumas who was the Chairman of the publisher of the Adelaide
Advertiser and a personal friend of Sir Keith Murdoch and a mentor to Rupert Murdoch [Exhibit #3).

The National Australia Bank (NAB) ignores these Deeds and relies on an unexecuted draft “Deed”
nhotionally dated 1 May 1980 and a “Deed” dated 26 August 1986 as justification as to why NAB refuses
to pay widows their death benefits in their time of their need and distress.

The unexecuted draft Deed purports to repeal all existing provisions and replace them with a new set of
provisions providing different benefits of a much lower value.

However that is the reason the Deed was never executed by the independent Directors of Elder Smith
Goldsbrough Mort Ltd, since if this draft Deed had been executed it would be invalid under the
equitable doctrine of a “Fraud on a Power”.

The Deed date 26 August 1986 has been executed, however it has been executed by the wrong parties.

This document also bears the signature of a former company Director who was once described on the
front page of The Canberra Times as a “self-confessed fraudster and lor”.

This Directar, Ken Jarrett, served a term of imprisonment for dishonest conduct after three major
investigations by the former National Crime Authority (NCA) after pleading guilty to acting dishonestly
as a company director.

Mr Jarrett had pleaded guilty to one charge of failing to act honestly as an officer of Elders IXL between
April 1986, and June 1990 befare Justice Coldrey in the Supreme Court of Victoria.

Therefore any document associated with an employees’ superannuation fund associated with that
Director and dated between April 1998 and June 1990 that had been signed by that Director would be a
“red fing” document requiring further investigation.

Even a cursory investigation proves the “Jarrett Deed” to be fraudulent as one might expect when the
document has been signed by a fraudster.

History of the Widows’ Pension Benefit

With the terms of reference of a Senate inquiry being expanded to cover life insurance benefits
provided via superannuation funds and with a possible Royal Commission into the banking system it is
important that the Chairman of ASIC understands the history of this pension provision.
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This is especially so since a Select Committee of the Legislative Council, chaired by a former Attorney-
General of South Australia, has confirmed the pension entitlement for widows.

This is what the Hon, G. O’H Giles M.L.C. stated in the Minutes of Evidence for the Select Committee on
the Elder Smith & Co Ltd Provident Funds Bill 1963 on 3 September 1963 following a question from the
Attorney-General, the Hon Colin Rowe M.L.C.:

“The present fund — that is, Elder’s Provident Fund — was established 50 years ago. It is one
of the oldest Provident Funds in Australia. It is a pension fund, and not a Provident Fund in
the lump sum sense. it provides pensions after 15 years of service. It provides death
benefits, equal to three years’ salary, immediately after entry to the fund. The fund is
designed to provide an attraction to people to join the company’s service, an ericouragement
to them to remain, and security for those officers who belong to the company and the fund”.

Mr Glles continues:

“ At present, there are 1,099 members of the fund and 706 pensioners, including two
widowed pensioners. The only reason why there are only two widowed pensioners is

that until comparatively recently the fund only provided a pension during the life of

the officer after retirement. However, that was altered some little time ago to enable

them fo opt fo have a survivorship pension in favour of their wife if they so wished.
The fund has assets of £2,838,000",

Therefore here is independent confirmation that the widows have a death benefit entitlement in the
form of a survivorship pension. This Defined Benefit scheme was not closed to new members until 30
November 1997 and so there will be widows still alive until around 2060 to 2070 entitled to this death
benefit.

The following comments are recorded in Hansard.

“This fund was created in 1913, a very early time for such a fund to be inaugurated.
The company is to be complimented on being one of the pioneers in this State of this
system, which has become an everyday practice in more recent times”



a — The Hon Sir Arthyr Rymil]

“The fund for male members was established in 1913”
e — The Hon K.E.J. Bardolph
“The Government considered it would materially assist all concerned if the

Government introduced the Bill, which does not in itself benefit the company but, on
the other hand, is designed to protect the superannuation rights of the company’s

employees”

e — The Hon C.D. Rowe

Key principles of Trust Law

The following is stated in Jacob’s Law of Trusts in Australia (6" Ed)

CHAPTER TWENTY

Powers of a Trustee

[2001] The general nature of the powers has already been considered.! It
is now the time to consider various particular powers of trustees, always
bearing in mind, in relation 1o the exercise of any such particular power,
the general principles previously related. A trustee in the execution of his
tust has all the powers which are conferred upon him —

(a) by the teust instrument;

(b) by statare; and

(c) by the court,

That is a trustee can only exercise a power if that power has been conferred on the office of Trustee by:

(i) The trust instrument;
{ii) Statute; or
(iii) The Court.

if a power has been conferred on the office of trustee by one of these three means, then only a trustee
who has been lawfully appointed to the office of trustee can validly exercise that power.

e e e e T e i PO A Lt % 0.5 TS 488 P P4 TSR YR L



For example Part 2 of the Trustee Act 1936 (SA) confers certain powers on the trustees of trusts
established in South Australia.

It should be noted that Part 2 does not confer any amending power on trustees to amend the terms of
the trust.

Any such power would be to be reserved in the instrument establishing the trust.

If no amending power is reserved in the instrument establishing an “Employees’ Benefit Fund” then
Section 35B confers a power on the members of the fund still in the service of their Employer to amend
the terms of the fund.

In the case of occupational pension schemes it is usual for the original Trust Deed that established the
scheme to reserve an amending power which is conferred on the sponsoring employer (the company) or
the natural person Directors of that company. Typically a Power of Consent will also be conferred on
either:

{i) The natural person trustees; or

{ii) A sole corporate trustee; or

(iii) The natural person Directors ofé corporate trustee.

Alternatively the Power of Amendment might be conferred on the trustees subject to the consent of the
employer or the directors of the company.

In the case of the 1913 occupational pension scheme the original Trust Deed executed on the 23
December 1913 conferred a Power of Amendment on the natural person Directors of the sponsoring
employer, Elder Smith & Co Ltd and a Power of Consent on the natural person trustees.

When Elder Smith & Co Ltd was acquired by Elder Smith Goldsbrough Mort Ltd in 1963 an Act of
Parliament was required to amend the Power of Amendment so that this power was conferred onto the
natural person Directors of any “successor company” - the first such successor company being Elder

Smith Goldsbrough Mort Ltd.

The original Trust Deed also prescribed a Deed to be the amending instrument.
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These principles have been confirmed to apply to the amending Deed dated 18 January 1955 {Appendix
A} and the amending Deed dated 20 November 1974 {Appendix B}.

The “Jarrett Deed" recited no source of an amending power yet purported that the amending power
had been conferred on a sole “Trustee” {instead on the natural person Directors of the sponsoring
employer)}.

However what was the source of this purported amending power?

A purported amending power was not conferred on a sole “Trustee” by:

{i) The Original 1913 Trust Deed;
(ii) An Act of Parliament , or
(ifi) By a Court Order.

The Original 1913 Trust Deed conferred an amending power on the natural person Directors of Elder
Smith & Co Ltd and an Act of Parliament was required to confer the amending power on another party
— the Directors of any “Successor Company”.

A trustee cannot validly exercise a power if no such power has been conferred on the trustee.

The following is stated in “The Law of Trusts in Victoria” by Graham Fricke and Otto Strauss on p 360
with respect to the exercise of powers that may be conferred on trustees:




“Another example resting on equitable principles is the inherent jurisdiction of the court to decide
whéther a power is givén to the frustée, and if so to give directions on its extent, in particular
where the trust instrument is ambiguous. A trustee is not obliged to assume any risks by deciding
himself how to exercise a power or discretion, where a beneficiary could possibly attempt to
impeach him afterwards”.

The principle was approved by the High Court Of Australia in Macedonian Orthodox Community Church
St Petka Inc v His Eminence Petar The Diocesan Bishop of Macedonian Orthodox Diocese of Australia
and New Zealand[2008] HCA 42; (2008) 237 CLR 66.

Another Act of the Parliament of South Australia would be required to confer the amending power onto
a sole “Trustee”.

There has been no such enactment.

The last valid exercise of the amending power that was actually lawfully conferred was recorded in the
amending Deed executed on 15 February 1977,

The “Jarrett Deed” dated 26 August 1986 and all subsequent purported amending instruments are void

and ineffective since the purported “Trustee” is attempting to exercise a power that the trustee does
not possess and which has never been conferred on the office of trustee.

Concealing the Genuine Deeds from APRA

A common feature of recent banking scandals has been the concealment, destruction or tampering with
documents and records that are favourable to the claims of the victims of bank malfeasance.

In 2015 the UK Financial Conduct Authority (FCA) fined the National Australia Bank (NAB) a record
AS$38.8 million for concealing documents and records from a UK Regulator.

However this type of misconduct is systemic within the National Australia Bank.
The widows should have enjoyed the protection that the Parliament of Australia has attempted to

provide Australian citizens who are forced to contribute 9.5% of their earning to be handed aver to
trustees of superannuation funds in a compulsory superannuation system.

in 2006 copies of the 1913 Trust Deed and the amending Deeds providing increases benefits for widows
should have been lodged with the Regulator — APRA pursuant to Section 291 of the Superannuation

Industry {Supervision) Act 1993.
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However the earliest copy of an executed Deed provided to APRA was a copy of the “Jarrett Deed”
dated 26 August 1986 which was dlshonestly represented to APRA as the “Trust Deed” of the 1913
pension scheme.

APRA was not provided with a copy of the genuine Trust Deed that had been drafted by Sir John Downer
and had been executed on the 23 December 1913.

Because of the dishonest representation APRA registered this fund in breach of Section 29M of the
Superannuation Industry (Supervision) Act 1993 issuing Registration Number R 1004830.

How NAB Robs Widows
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ASIC Officer Misrepresents Fraudulent Deed

The practice of the National Australia Bank and its subsidiary companies is to embed their own lawyers
into ASIC in order to obtain “favourable regulatory outcomes” was exposed by the ASIC Whistleblower,
James Wheeldon, at the Senate Inguiry into ASIC.

An example of such a corrupt practice is apparent in a letter from ASIC dated 10 November 2009 {ASIC
Ref: 36966/09} signed by ASIC Officer Greg Hackett.
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Mr Hackett had been asked to enforce subsection 1017C(S) of the Corporations Act 2001 and force the
trustee at the time {cCsL) to provide a copy of the original 1913 Trust Deed plus copies of all amendlng
Deeds executed on or before 25 March 1985 when a fund member (“beneficiary”)accepted an offer of
employment based on promised superannuation benefits.

Instead of enforcing disclosure of these Deeds, the only “Deed” that Mr Hackett forced the trustee to
disclose was the purported amending Deed dated 26 August 1986, which was executed a year and a half
after the offer of employment was accepted. Attached to this purported amending Deed was a set of
purported “Rules”.

Mr Hackett then makes the following representation:

The information before ASIC indicates
that these are the rules that are relevant to your request, and CCSLL has advised that it
has provided you with a copy of the Trust Deed.

However the copy of the document provided was not the “Trust Deed”. The genuine Trust Deed was
executed on 23 December 1913, The document dated 26 August 1986 could at best only have been an
amending Deed that amended the provisions of the 1913 Trust Deed.

However the document dated 26 August 1986 {the “Jarrett Deed”) is easily proven to be fraudulent
once the provisions of the 1913 Trust Deed are referenced.

Therefore the “information before ASIC’ advised by Mr Hackett would have been information provided
by the NAB lawyers embedded in ASIC. Since a subsidiary company of NAB, Plum Financial Services Ltd,
provided day-to-day administration of the fund from 2006 to the present and was paying benefits in
accordance to this set of purported “Rules” attached to the “Jarrett Deed” with minor amendments.

Mr Hackett would have been advised by the embedded NAB lawyer to misrepresent the 26 August 1986
as the “Trust Deed” of the Fund.

Mr Hackett has subsequently refused to enforce subsection 1017C(5) of the Corporation Act 2001 and
force disclosure of Deeds executed before 1986, even after Mr Hackett has been advised of a letter
dated 24 June 2010 sent by the trustee to APRA confirming that the trustee had possession of these
earlier Deeds. No doubt this was also under the direction of the embedded NAB lawyer,

Due to the large sums held on trust by superannuation fund trusts, the Parliament of Australia has made
it an Indictable offence to wilfully conceal the Deeds of a regulated superannuation fund from a person
who has a beneficial interest in that fund, which includes wives and widows.
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So the genuine Deeds are unlawfully concealed from one Regulator {APRA} and the second Regulator
{AsIC} then misrepresents a document that bears the signature of a “self-confessed fraudster and liar’
as the genuine Trust Deed, when in fact this document is easlly proven 1o be fraudulent.

Systemic Misconduct

The wilful concealment of insurance related documents from a Regulator is not an isolated event at
NAB.

In 2015 the NAB was fined a record A$38.9 million by the UK Financial Conduct Authority (FCA) for
wilfully concealing documents and records from the UK Financial Ombudsman Service (FOS).

http:/www smh.com.aubusiness/banking-and-finance/more-questions-over-nab-culture-after-h uge-
clydesdale-fine 2015041 5-41mif99.himl

Yet exactly the same type of misconduct has been repeated in Australia by the NAB is relation to
insurance documents that have been concealed from another Regulator —APRA.
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After imposing the record fine on the NAB, the FCA forced the NAB to raise A$3.2 Billion to cover
compensation claims that the NAB was seeking to avoid by concealing evidence frem the FOS.

Systemic Misconduct
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However NAB has been unable to embed its own lawyers into the UK FCA and so the outcome for the
victims of malfeasance by NAB has been quite different in the United Kingdom compared to Australia,

Victims of NAB malfeasance in the UK have receives A$3.2 Billion in compensation, whilst widows in
Australia have received nothing following the death of their husband.

The Position of the High Court of Australia

The High Court of Australian in Finch v Telstra Super Pty Ltd [2010) HCA 36; (2010) 242 CLR 254 ruled at [35]:

“The government considers that the taxation advantages of superannuation should not be
enjoyed unless superannuation funds are operating efficiently and lawfully. For that reason it
has, by procuring the enactment of the Superannuation Industry (Supervision) Act 1993

(Cth) {"the Supervision Act") and regulations made under it, imposed quite rigorous regulatory
standards.”
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All Australians who are forced to be members of superannuation funds have a legitimate expectation
that “The Rule of Law” will be applied to the administration of their superannuation fund in a
compulsory superannuation system so as to protect their retirement “nest eggs”.

Why have the widows who are entitled to a death benefit from an occupation pension scheme that was
established in 1913 been denied such protection?

The NAB relies on a document that was executed by a convicted fraudster as justification for denying
widows their death benefits in their time of need and distress.

Where is the “Tough Cop on the Beat” when the widows need him most?

YoursSincerely

Phillip Sweeney

{Postscript: | shall'serid the Chairman another document revealing the dishonest scams being employed
by NAB personnel who are under a statutory duty to act honestly and in the best interests of the
members and beneficiaries of regulated superannuation funds being administered by NAB. The purpose
of these scams is to deny fund members access to “fund documents” and to mislead and deceive them as
their fund membership status. These scams are most likely employed more widely by NAB and not just in
relation to this particular pension scheme) '

Cc¢ Senator John Williams

Secretary of the Senate Economics Reference Committee
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DeTinitions
Trust Deed

The Australian Law Dictionary {Oxford University Press} defines “frust deed” as follows:

“The instrument (a deed of settlement) establishing a trust. The deed must have four essential
elements of a trust (trustee, beneficiary, the trust property, and some obligation annexed to the
property) along with the three certainties (intention, subject matter, object). An express trust must
be established in writing by a DEED (signed, sealed and delivered) by a éettlor, who settles an
amount of money or other property on the trust and establishes the terms on which the trustee

holds the trust properly”

There is only one “Trust Deed” properly so called for any trust and that is the founding Trust Deed that
establishes the trust. Subsequent Deeds that vary the terms of the trust are properly called Deeds of

Variation or Amending Deeds.

Governing Rules

in superannuation trusts, the words “governing rules” are used for the terms of the trust. The governing
rules are not a single document but a set of documenits that includes:

= The founding Trust Deed that established the trust

= Any subsequent Deed of Variation that amended the terms of the trust

= Any order or direction from the court in relation to the trust

= Any Act of Parliament specific to the trust

» The relevant State Trustee Act

»  Relevant Commonwealth legislation
A consolidation Deed of Variation does not render the founding Trust Deed obsolete. The founding Trust
Deed and 'Deeds of Variation that have been consolidated must be retained by the trustee so that a

court would be able to determine a “true construction” of the terms of the trust.

Butterworths Australian Legal Dictlonary defines "governing rules” as follows:

“In relation to superannuation fund, approved deposit fund or a unit trust, any trust instrument,
other document or legislation, or combination of these, governing the establishment and
operation of the fund or unit trust.”

o
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Legai Principles

A Deed has no legal substance until the Deed has been executed by the correct parties and properly
witnessed in accordance with relevant statutory provisions,

A Deed of a trust established in South Australia which has been executed before 1 July 2006 must be
properly duty stamped in accordance with the provisions of the Stamp Duty Act 1923 (SA), otherwise
such a Deed cannot be produced before a Court as evidence (except in criminal proceedings).

A Trustee cannot exercise a power unless that power has been conferred of the trustee by either:

{i) The trust instrument;
(ii) By Statute; or
(i)  The Court

The following is stated in “The Law of Trusts in Victoria” by Graham Fricke and Otto Strauss on p 360
with respect to the exercise of powers that may be conferred on trustees:

“Another example resting on equitable principles is the inherent jurisdiction of the court to decide
whether a power is given to the trustee, and if so to give directions on its extent, in particular
where the trust instrument is ambiguous. A trustee is not obliged to assume any risks by deciding
himself how to exercise a power or discretion, where a beneficiary could possibly attempt to
impeach him afterwards”.

The New South Wales Court of Appeal in Re Dion Investments Pty Ltd [2014] NSWCA 367 making
reference to the ruling of the trial judge stated at [30]:

“He sald that the "basal understanding” /s that "once a person has given his or her property on
trust then that trust is unalterable save and except insofar as the trust deed itself makes it
unalterable [sic; scil: alterable]". Reference was made to Re Crawshay (1888) 60 LT 357, Re
Walker [7901] 7 Ch 879 and Re Downshire Settled Estates [1953] Ch 218 (which was affirmed
by the House of Lords: GChapman v Chapman [1954] UKHL. 1; [1954] AC 429).”

An example of the implications of a lack of a Power of Amendment arose in NSW Masonic Youth
Property Trust v Attorney-General [2009] NSWSC 1301.
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Senate Brief No.13 provides:

Responsibilities of witnesses

The responsibilities of witnesses before Senate committees are effectively the converse of the rights of
those witnesses. Witnesses have the following responsibilities:

To attend a committee hearing when summoned by the committee;

Not to release a written submission unless the committee has authorised its publication;

To give evidence that is not false or misleading,

To produce documents relevant to the committee’s inquiry if ordered to do so;

To be prepared to fully justify any objections to answering questions or any requests to give
evidence in private session.

Contempt of the Senate and remedies for contempt

When the actions of a witness or another person influencing a witness have the effect of obstruciing the
inquiries of a Senate commitiee (or future inquiries), those actions may be treated as contempts.
Examples of such offences include:

Refusing without reasonable excuse to answer a question;

Giving false or misleading evidence;

Falling to attend or to produce documents when required to do so;
Intimidation of a witness;

Adverse treatment of a witness;

Wilfully disturbing a committee while it is meeting.

The Parfiamentary Privileges Act 1987 provides that a House of Parllament may impose terms of
imprisonment or substantial fines for individuals and corporations as a penaity for contempt.
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Appendix A

Record of Exercise of Amending Power
Conferred by original Trust Deed
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By this Deed, the parties on whom the Power of
Amendment has been conferred {the Directors of
the original sponsoring employer} hereby exercise
this power with the consent of the parties on
whom the Power of Consent has been conferred
{the natural person trustees}.

Amendment to the provisions of the Trust
Deed executed on the 23 December 1913

Add Regulation 10A

e a3 T B | e e e e A A e A 4

Executed by:

Majority of Directors of the original
sponsoring Employer

Majority of Trustees
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Appendix B

Record of Exercise of Amending Power
Conferred by original Trust Deed

f’*\ {As amended by an Act of Parliament}

i A
3@ &; j [ -
Nl E Deed of Variation dated 2

By this Deed, the parties on whom the Power of
Amendment has been conferred {the Directors of a
successor sponsoring employer} hereby exercise
this power with the consent of the parties on
whom the Power of Consent has been conferred
{the natural person trustees}.
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Amendment to the provisions of the Trust
Deed executed on the 23 December 1913

Add Regulation 30A

Executed by:

Majority of Directors of a successor
sponsoring Employer

Majority of Trustees
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PHE PROVIDENT Mo

VHEREASB by Dead dated the s niy-trird day of Desenher Ome tiong and
nlae huvdred and thivieen aads tetwsen Blder Caitk & Co. Limised (hszeinatien
vallad "ohy compony') ol thrs Tipst vart  Jamos Bervey ard Alick Jumes lrarsy potk
of hételeide inthe State of 3onih Australia Directors o+ {ie oontpary &rd AITved
Horzley Chapman of Adelalde aforninid Seeretary of tho oupeny of the seeond pavd
wd ezeluis parsons whooe nemes from bime ta tlie weme op migAt b pubgoribed
and whoss seals whre on nlghit e afrixed thersto (veing at Ihe time o Lheir
exeostion Lheveor m“l;‘:lo;‘).:a 07 the company under the upe of Slxty-five yuprr) of
the third pari a !."r.*ov'\clené"ﬁud (uarantoo ‘F\.mcl waa ustabliabed in conweclion with
the buaincay of the COIDANY ﬂl}_’{g@‘_ﬂ.ﬁﬂ the seid Decd dsied dhe Twenty~1iirg
doy of Devaulicy Une thousend ndne hundrsd ang t..hirtean has bean hupeteloro vavied
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aid Puni were renuibured HOW WURLSFORE porsuent to Regwdubion 44 of the

e milasions governing tlie Mrovident Pund we ALBXANDER JQHN WRLEORR FilBEIICK
LLOYD NWAE end COLLIER ZUBERT CLDMGRE 811 of Ageleids CLIVY ALTNANTAR
MeFAZLANL nf "Ileapsvt Peri® Lenola fand TAM ZICHAKDL HMeTAGRART of "Hoaning" }'-'r.;x-‘l;
Aigante Direators of Sidep Bulin 2 Doy Limited bedng o majority of e1i the

Livovboro far tre time bodng of Lhe conpany ag reguired by the said Regoilatiur
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with thw aseont ot Lhe said LLIATDEY FOEN HELROSE Lhg seld PREDERLCK LLOYD (s
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{Body of Deed — Add Regulation 10A (Later renumbered to Regulation 30)}
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BIONED -‘JEJ\L‘PD AND DELIVERED by the [
Goid PARDER [LOYD DUMAS in Lhe
presenoe of J‘M S
bJ.G LD EI"AI,!:IJ AM) DELIVERED by the

LLIER WgBEAT UUD 0"&.. in {he hamamtil
nwebenoa of ___F.’___'__,.._-

BIGNED SEALER AlD DELLVERSD Ly the
rts:xia CRLIVE ALEAL }z HOFARLAVE in Ao, Mc%é&«{
18 "f _ll.ﬂ‘lm. Cl

presencc of

STGNED SEALED AHD DELIVERED by the
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S1GNED.SEALED_ AND AD. DELIVERED Ly 4 ho M}‘
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Exhibit #2

%

TLRER SMITIE GOLDSBROUGH MORT LIMITED

THE PROVIDENT FUND

WHERERA £ By Deed dated the twenty third day.of Decenber
One thousand nine hundred and thirteen (hereinafter referred
0 as "the principal Deed") made botween Eldexr Smith & Co.
Iimited of the f£irst part Jameﬁ Harvey and Alick James Murray
both of Adelaide Directors of the said Bldexr Smith & Co. Limit
éand Alfred Hoxsley Chapman of Adelaide Sacretary of the esaid
Bléar Smith & Co, Limited of the second part and caertain
persons whoee names were or from time to time pight be
subscribed and whose seals were or might ba affixecd thersto
(being ot the time of thelr execution thorsof officers of the
suid Tlder &mith & Co. Limited un@er the age of sixlky Five

vears! of the third pavi o v-ovidant wnd Zuarantes Fund wae

in conneczion with phs huzinses af the

And the vame of the Tund Lzs hesn shanysd to “TMhe »zgvifens

I [

Taxd”  AND WHEREAS by Deed dated the Sth day of May 1358 the

Pprincipal Deed was further varied and altered and the
Regulations governing the Fund wers consolidated and amenderd
and the Regulations then governing the Fund Qere repealed
and new Regulations wera prescribed and such new Regulationg
lhereinafter referred to as "the Regulations"} are st forth
in a schedule €0 the sald last-mentioned Deed AND WHEREAS
the Regulations have been varied and altered from tiwe to
Lime by Deeds of Variation AND NHEREAS the Regulabions have
baen further varisd snd altered by the Elder Smith & Co.
Limited Provident Funds Act 1963 of tha Parliamant of South
Australia AND WHEREAS pursuant to a Dead dated the Sth day

of March 1864 mede in accordance with the proviziong of
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Regulation 49a of the Regulations Rlder Smith Goldsbrough Hort
Timited whose registered office is at Currle Street Adelaide
(hereinafter called "the company”) has taken the place of the
gajid Elder Smith & Co. Limited in relation to the Fund and the
cowpany is now “the company" for the purposes of the principal
Deed and the Regulations and the powers authoritiss and
digcoretions »y the principal Deed or by the Regulations.
vonferred upon the Doard of Directors of the zaid Elder Smith
& Co. Limited arc now oxcrcisable by the Board of Direators of

the company NOW TIEREFORE pursuant to Regulation 50 of the

Regulations governing the Provident Pund we HKENRY NORMAN GILES

JOHN NEIL McEWIN ALFRED MOXON SIMPSON NORMAN SMITH YOUNG
BRUCE ROY MACKYLIN JSOSEPH TAN NORMAN WINTER and HAROLD CHARLES

SCHMIDT all of Adelaide being a Majority of all the Birsactors
of the Company wlth the assent of the sald JOMN NETL McBEWIN

ATFRED MOXON SIMPSON  and BRUCE ROY MACKLIN ard IVAN EDWARD

CROSEING  Ansiztant Ggnorel Managor anc PONALD NILLIAN LEANLES
P Manesgry noath of 2déalzics bheilng 2il tise trustees oo TOE 5 14 Iund
< &

prssant 27 & Suly oomesiiuted meetln

congidaer The wmat

Lo BY THIS DLEED make the following eltevacleons in the

provisions of the principal Desd as varied and alteved a5

aforesald, namely:

{Body of Deed - Add Regulation 30A
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JIN VITNEEE whoresf the parileg horaso hove hepeeon
tiheir hands and seals Lhe 2o w  Gay of Mvimast One thousand

nine hundred and seventy four.

SIGNED SEALED and DELIVERED by )

- —
the said HENRY NORMAMGILES in ) C\?\*}
the presance of: -

the said JONN NEIL N

the presenqe/o@??

SIGHNED SEALED and DELIVERED by )

the sald ALFRED MOHOR )
in the presence b)

' i

STGUED SEALED and DELIVERED by )

The Baid NORMAN SMITH YOUHG in )

the presence gf: 7 )
%g,,‘w

SIGMED SEALED and DELIVERED by )
the sald BRUCE ROV MACKLIN in )
1

the nyesence o /

ané DELIVERED v
=2 T

P
rmaea | AN ey

. prasence 5i:

i o=

SIGNED SEALLD and DELIVESED by )
ihe sald HAROLD CHARLES SCUMIDD

in the pro ’0! bl
i, i !

i ,

ML S



SIGNED SEALED and DELIVERED by l ‘
the said ALFRED JOXON.. W—"M

in the presence off
X BLD_ by ) ‘

the eaid BRUCE ROY___IN Jl ) .
the presence of 7 ) S

SIGNED SEALED and DEINERED by ) . ,X ‘
the eaid IVAN EDPARD CROSSING )

)

‘_t,/f"/_

SIGNED SEALED and DELIVERED by ) ‘

the saild RONALD WILLIAM GAYLER )

in the preaence oit ) .
b /




Exhibit #3

NEWS LIMITED

15 October 2013

Phillip Sweeney
12 Highland Way
Highton VIC 3216

Dear Sit

1 refer to your letters dated 7 October 2013 to Rupert Murdoch and Julian Clarke
abowt The Provident Fund,

We do not have records that go back fur enough but we do have a manuscript that
states Jumies Frederick Downer was Chairman since the first year of Adverliser
Newspapers Pty Limited until he died 29 May 1942, and (8ir) Lloyd Dumas was
Managing Editor and Direstor from carly 30°s and became chairman 9 June 1942, but
retired 1 Aug 1967.

Yours faithfully

P —

Tan Phillp
Chief General Counsel
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