% AFP

" AUSTRALIAN FEDERAL POLICE FREEDOM OF INFORMATION

GPO Box 401 Canberra City ACT 2601
Telephone 02 6131 6131

Email foi@afp.qov.au
www.afp.gov.au

ABN 17 864 931 143

Our ref: CRM2017/556

27 June 2017

Phillip Sweeney
Via email: foi+request-3574-7887784@righttoknow.org.au

Dear Mr Sweeney,
Freedom of Information request

I refer to your application dated 26 May 2017, under the Freedom of
Information Act 1982 (the Act) seeking the following:

“(i) A letter dated 19 May 2017 to the Commissioner advising the
Commissioner of the disclosure obligations of Mrs Helen Rowell, the
Deputy Chairman of APRA pursuant to Section 316 of the Crimes Act
1900 (NSW),; and

(ii) A copy of any disclosure document to the Australian Federal Police
from Mrs Rowell disclosing evidence related to the alleged contraventions
of Section 136.1, 137.1 and/or 137.2 of the Criminal Code Act 1996
(Cth).”

Attached at Annexure A to this letter is my decision and statement of reasons
for that decision.” A “Schedule of Documents” identified as falling into the scope
of your request is at Annexure B.

Information Publication Scheme (IPS)

As notified to you on 26 May 2017 and in accordance with section 11C of the
Act, it has been decided not to publish the documents in respect of your

request.

Yours sincerely

endy Downing

Acting Coordinater
Freedom of Information
Australian Federal Police



STATEMENT OF REASONS RELATING TO AN FOI REQUEST BY
Phillip SWEENEY

I, Wendy Downing, Acting Coordinator, Freedom of Information Team, am an
officer authorised under section 23 of the Act to make decisions in relation to
the Australian Federal Police.

What follows is my decision and reasons for the decision in relation to your
application.

BACKGROUND
On 26 May 2017, this office received your application in which you requested:

“(i) A letter dated 19 May 2017 to the Commissioner advising the
Commissioner of the disclosure obligations of Mrs Helen Rowell, the
Deputy Chairman of APRA pursuant to Section 316 of the Crimes Act
1900 (NSW); and

(i) A copy of any disclosure document to the Australian Federal Police
from Mrs Rowell disclosing evidence related to the alleged contraventions
of Section 136.1, 137.1 and/or 137.2 of the Criminal Code Act 1996
(Cth).”

SEARCHES

In relation to this request, the following searches for documents have been
undertaken:

a) a search of all records held by AFP Commissioner’s office relating to the
documents to which you sought access; and

b) a search of all records held by the relevant line areas within the AFP.
DECISION
I have identified one document relevant to your request. A schedule of the
document and details of my decision in relation to the document is at

Annexure B.

I have decided that the documents itemised at Annexure B are released to you
in its entirety.

Further, given that the request has totalled only three pages and was not a
complex request to process, I am waiving any further fees and charges which are
normally associated with the processing of applications under the Act.
EVIDENCE/MATERIAL ON WHICH MY FINDINGS WERE BASED

In reaching my decision, I have relied on the following documentary evidence:

% the scope of your application;



% the contents of the documents listed in the attached schedule;

% advice from AFP officers with responsibility for matters relating to the
documents to which you sought access;

% Freedom of Information Act 1982;

% Guidance material issued by the Department of Prime Minister and
Cabinet; and

% Guidelines issued by the Office of the Australian Information
Commissioner.

REVIEW RIGHTS

If you are dissatisfied with this decision you can apply for internal or Information
Commissioner (IC) Review. You do not have to apply for Internal Review before
seeking IC review.

REVIEW RIGHTS under Part VI of the Act: Internal Review by the AFP

Section 53A of the Act gives you the right to apply for an internal review in
writing to this Department within 30 days of being notified of this decision.

No particular form is required but it would assist the decision-maker were you
to set out in the application, the grounds on which you consider that the
decision should be reviewed.

Applications for a review of the decision should be addressed to:

Freedom of Information Team
Australian Federal Police

GPO Box 401

Canberra ACT 2601

REVIEW RIGHTS under Part VII of the Act: Review by the Information
Commissioner (IC)

Alternatively, Section 54L of the Act gives you the right to apply directly to the
IC or following an internal review by the AFP. In making your application you
will need to provide an address for notices to be sent (this can be an email
address) and a copy of the AFP decision. It would also help if you set out the
reasons for review in your application.

Section 54S of the Act provides for the timeframes for an IC review submission.
For an access refusal decision covered by subsection 54L(2), the application
must be made within 60 days. For an access grant decision covered by
subsection 54M(2), the application must be made within 30 days.

Applications for a review of the decision should be addressed to:
Office of the Australian Information Commissioner

GPO Box 5218 :
Sydney NSW 2001



Right to Complain

Section 70 of the Act provides that a person may complain to the IC about action
taken by this Department in relation to your application.

A complaint to the IC may be made in writing and identify the agency against
which the complaint is made.

The IC may be contacted on 1300 363 992. There is no particular form required
to make a complaint, but the complaint should set out the grounds on which you
consider the action should be investigated.



SCHEDULE OF DECISION - CRM 2017/556

RELEASE OF DOCUMENTS - Phillip Sweeney (Right to Know)

Document | Folio Date Author Description Exemption Reason
No No
1 1-3 19 May | Phillip Sweeney Letter Released in full documents authored by applicant.
2017

Authorised Decision Maker:

Date of Decision:

Wendy Downing

Acting Coordinator
Freedom of Information
Australian Federal Police

27 June 2017

SCHEDULE OF DECISION — CRM 2017/556




19 May 2017
12 Highland Way
Highton, 3216
Attn: Commissioner Andrew Colvin APM OA

Australian Federal Police

GPO Box 401,
Canberra ACT 2601
@
Dear Commissi Q
e issioner @
Qg«
Re: Section 316 Disclosure Oblig atlon

w

Firstly the Australian Federal Police are to be congra @d o ’thlr investigation into the Tax Office

&

fraud where charges have also been laid against A;té)? Depu@mmlssmner Michael Cranston.

It would appear from media reports that the, @@p ﬁy ngrss;emer was “running protection” for
ffr m th\%\graud This was an abuse of public

office. \Q @ (L \@

The Prime Minister Malcolm Tur@%ha@n@ade t@gjo%gﬂfatement in response to the
disclosure of the fraud: % @}%

someone else and did not himself benef anua

@Q\ @»@ %

"Nobody h“g}ld |mwgm§et c esgape our law-enforcement agencies no matter how high
they r ax;be in @@vemm& ep{Q‘ment He said.
e

“No matter I";fw hlgh maer they are being watched. We have zero tolerance for this
type of cor%pnraéy@ns t%[% fraud, this type of abuse of public office.

We have a ré\’htlessQ&WSutt of corruption, malpractice, abuse of office, the AFP have a very
keen focus on it.. é?’"h“as been demonstrated.”

Given these statements by the Prime Minister this letter is a foreshadowing letter to advise the
Commissioner to expect a disclosure pursuant to Section 316 of the Crimes Act 1900 (NSW)
{Appendix A} from Mrs Helen Rowell the Deputy Chairman of APRA.

The head office of APRA is in Sydney and Mrs Rowell is subject to the laws of NSW as well as
Commonwealth laws.

Mrs Rowell is privy to information concerning the contravention of the following Commonwealth
offences under the Criminal Code Act 1995 (Cth):

(i) 136.1 False or misleading statements in applications
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(i) 137.1 False or misleading information
(iii) 137.2 False or misleading documents

The offences were committed in 2006 during the registration of a superannuation scheme pursuant
to Section 29L of the Superannuation Industry (Supervision) Act 1993.

The name of the offender will be provided to the APF in the Section 316 disclosure that must be
made by Mrs Rowell so as not to be “running protection” for another party, even though Mrs Rowell
has received no personal benefit in this particular fraud.

Mrs Rowell will also be able to provide a copy of letters dated 16 March 2006 and 29 March 2006
bearing the signature of the offender along with a copy of a purported “Deed” dated 26 August 1986
that was misrepresented to APRA as the “Trust Deed” of this scheme. é,

The genuine Trust Deed is dated 23 December 1913. This Deed wa%%}fnally concealed from APRA.

The “false and misleading” document dated 26 August 198&6%@%‘(% signature of a former
company director who was once described on the front pag@;‘@‘ Thi;) anberra Times as a “self-

s &
confessed fraudster and liar”. @
Q\ (“§

This document is easily proven to be fraudulent si@éthe v@ng parties executed the document.

S @

This becomes evident once one inspects a tr{’:ﬁscrim m%ﬁe ori“g?@’Trust Deed which was drafted by

N
Sir John Downer a former Attorney-Genera bf So&ﬁéAus&%@and twice elected Premier.
i NS HRV-C s DN
ir John also co-drafted the Commo%gvealth?% ust% “Constitytion Act.

This transcript was obtained w\i%he as %%ance%%e Gu%nt Attorney-General of South Australia
(and Deputy Premier) th%@‘n Johnj%u MP @nd his Q{f&artment.

By making this disclo§ure of @matio@ani’e jﬂ%}ﬁce to the AFP, Mrs Rowell will be complying with
f‘ o gﬁp iy $£’. g T
her statutory duty.p rs(@pt}o the&@es AQ{IQDOO (NSW).

4
A failure to @e this Tépclos@hayeﬁrff@: Virs Rowell in the same predicament as the Deputy
Commissioner of ’E{’oe‘Aust@“a Tax @;gfce.

BN
S &

Yours Sincerely E

74

Phillip Sweeney

Cc

Mrs Helen Rowell — Deputy Chairman APRA
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Appendix A

CRIMES ACT 1900 (NSW) - SECT 316

316 Concealing serious indictable offence

(1) If a person has committed a serious indictable offence an
another person who knows or believes that the offence ha§been committed and
that he or she has information which might be of mateii)a assistance in securing
the apprehension of the offender or the prosecutié@% conviction of the offender
for it fails without reasonable excuse to bring t@ﬁnfc@ation to the attention of
a member of the Police Force or other appii%%te Qﬁf’ehority, that other person is

O
Z

liable to imprisonment for 2 years.

@é o8
Q9@ R
®@ % x@%%
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