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Dear Mr Sweeney

Your Freedom of Information Request—Notice of Decision

I refer to your e-mail of 28 November 2017 seeking access to the following documents under
the Freedom of Information Act 1982 (the FOI Act):

The document or documents I seek is any correspondence with the Australian Federal
Police concerning the conduct of the Australian Federal Police in relation to multiple
"Credible Complaints of Serious Offences" that relate to a superannuation fund that was
once known as the Elders IXL Superannuation Fund and the registration of this fund by
APRA in contravention of Section 29M of the Superannuation Industry (Supervision) Act
1993 which has enlivened multiple offences under the Criminal Code Act 1995 (Cth).

Key search words are: Ken Jarrett, John Elliott, Elders IXL Ltd, Elders Superannuation Ltd,
Elders IXL Superannuation Fund, Jerome Davidson, The Treasury, National Australia Bank,
APRA.

I am an authorised decision-maker under section 23 of the FOI Act. This letter sets out my
decision on your request for access.

Decision
Having overseen a search ofACLEI records, I located no documents relevant to your
request. 1 believe that all reasonable steps have been taken to locate relevant documents,
and I am satisfied that no documents exist. I also note that no relevant documents were
found when using the search terms you provided. Additionally, no documents were found by
searching broadly for any correspondence undertaken with the Australian Federal Police in
relation to multiple "credible complaints of serious offences" that relate to a superannuation
fund that was once known as the Elders IXL Superannuation Fund.

Accordingly, your request is refused pursuant to subsection 24A(1) of the FOI Act, because
no documents exist that are relevant to the request.

Review rights
You are entitled to seek review of this decision. Your rights are set out at Attachment A to
this letter.
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Relevant provisions
I have enclosed copies of the provisions of the FOI Act relevant to your request at
Attachment B to this letter.

Contacts
If you require clarification of any of the matters discussed in this letter you should contact the
ACLEI FOI Co-ordinator by e-mail at foi(5)aclei.flov.au.

Yours faithfully

Joel Bums
FOI Officer
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ATTACHMENT A—REVIEW RIGHTS

You are entitled to seek review of this decision.

Internal Review

Firstly, under section 54 of the FOI Act, you may apply for an internal review of the decision.

An internal review will be conducted by a different officer from the original decjsion-maker.

Your application must be made by whichever date is the later between:

• 30 days of your receiving this notice; or

• 15 days of your receiving the documents to which you have been granted access.

No particular form is required to apply for review although it will assist your case to set out in
the application the grounds on which you believe that the original decision should be
overturned.

An application for a review of the decision should be addressed to:

Executive Director Secretariat

Australian Commission for Law Enforcement Integrity

GPO Box 605
CANBERRA ACT 2601
xxx@xxxxx.xxx.xx

If you choose to seek an internal review, you will subsequently have a right to apply to the

Australian Information Commissioner for a review of the internal review decision.

External review by the Australian Information Commissioner

Alternatively, under 54L of the FOI Act, you may seek review of this decision by the
Australian Information Commissioner without first going to internal review. Your application

must be made within 60 days of your receiving this notice.

The information Commissioner is an independent office holder who may review decisions of

agencies and Ministers under the FOI Act. You can contact the Office of the Australian

Information Commissioner online to request a review of a decision, or by writing to the

Information Commissioner at:

GPO Box 2999
CANBERRA ACT 2601

More information is available on the Information Commissioner's website—www.oaic.Qov.au

Complaints to Ombudsman or Information Commissioner

You may complain to either the Commonwealth Ombudsman or the Information

Commissioner about action taken by ACLEI in relation to your FOI application. The
Ombudsman will consult with the Information Commissioner before investigating a complaint
about the handling of an FOI request.

Your enquiries to the Commonwealth Ombudsman can be directed to:

Phone: 1300 362 072 (local call charge)
Email: xxxxxxxxx@xxxxxxxxx.xxx.xx
Website: www.ombudsman.QOv.au
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Your enquiries to the Australian Information Commissioner can be directed to:

Phone: 1300 363 992 (local call charge)
Email: enquiries(a3oaic.qov.au
Website: www.oaic.gov.au

There is no particular form required to make a complaint to the Ombudsman or the

Information Commissioner. Your request should set out the grounds on which it is

considered that the action taken in relation to the request should be investigated, and identify
ACLEI as the relevant agency.
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ATTACHMENT B—RELEVANT FOI ACT PROVISIONS

24A Requests may be refused if documents cannot be found, do not exist or have
not been received

Document lost or non-existent

(1) An agency or Minister may refuse a request for access to a document if:

(a) all reasonable steps have been taken to find the document; and

(b) the agency or Minister is satisfied that the document:
(i) is in the agency's or Minister's possession but cannot be found; or

(ii) does not exist.

Document not received as required by contract

(2) An agency may refuse a request for access to a document if:

(a) in order to comply with section 6C, the agency has taken contractual
measures to ensure that it receives the document; and

(b) the agency has not received the document; and
(c) the agency has taken all reasonable steps to receive the document in

accordance with those contractual measures.

54 Internal review—access refusal decision

(1) This section applies if an access refusal decision is made in relation to a request
to an agency for access to a document, other than a decision made personally
by the principal officer of the agency or the responsible Minister.

(2) The applicant in relation to the request may apply under this Part for the review
(the internal review) of the access refusal decision.

54L 1C reviewable decisions—access refusal decisions

(1) An application may be made to the Information Commissioner for a review of a
decision covered by subsection (2).

(2) This subsection covers the following decisions:
(a) an access refusal decision;
(b) a decision made by an agency on internal review of an access refusal

decision (see section 54C);
(c) a decision refusing to allow a further period for making an application for

internal review of an access refusal decision (under section 54B).

Note 1: An application for the review of an access refusal decision made for the
purposes of paragraph (a) may be made regardless of whether the
decision was the subject of internal review.

Note 2: If no decision is made on internal review within 30 days, a decision to
affirm the original access refusal decision is taken to have been made
(see section 54D).

(3) The 1C review application may be made by, or on behalf of, the person who
made the request to which the decision relates.
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