





STATEMENT OF REASONS RELATING TO AN FOI REQUEST BY
' George PORTER

I, Adam Raszewski, Acting Coordinator, Freedom of Information Team, am an officer
authorised under section 23 of the Act to make decisions in relation to the Australian Federal

Police.

| note that all statutory timeframes have been exhausted. | apologise for the delay in
providing you with our decision and any inconvenience this may have caused you.

What follows is my decision and reasons for the decision in relation to your application.
BACKGROUND
On 27 August 2019, this office received your email in which you requested:
- Any agreements, Memorandum of Understanding (MOU) or contracts between the
AFP and DFAT (including its Overseas Property Office) in respect of the

accommodation of AFP employees at Port Road 2 apartments in Port Moresby, Papua
New Guinea during calendar years 2016 to 2019;

- Documents evidencing payments by'the AFP to DFAT (including its Overseas Property
Office) in respect of the accommodation of AFP employees at Port Road 2 apartments
in Port Moresby, Papua New Guinea during calendar years 2016 to 2019; and

- Communications since November 2018 between the AFP and the Department of
Finance touching upon issue of whether allowances, including rent free
accommodation, paid to AFP staff posted or deployed overseas should be treated as
salary or superannuation purposes.

On 16 September 2019, you agreed to a 30 day extension of time pursuant to section 15AA of
the Act.

SEARCHES

In relation to this request, searches were undertaken by the AFP Legal, Industrial Relations
and International Operations teams for all relevant documents.

WAIVER OF CHARGES

Given that the request has exceeded all statutory timeframes as outlined at section 15 of the Act,
the AFP is not able to impose any fees or charges as outlined at Regulation 5(2) & (3) of the
Freedom of Information (Charges) Regulations 1982.

DECISION

| have identified nine documents relevant to your request. A Schedule of each document and
details of my decision in relation to each document is at Annexure B.

| have decided that some of the documents that relate to your request are released in full.
Some of the documents are released with deletions pursuant to subsection 22(1)(a)(ii), 42(1),

47E(d) and 47F of the Act.

My reasons for this decision are set out below.



REASONS FOR DECISION
Folios to which subsection 22(1)(a)(ii) applies:
Subsection 22(1)(a)(ii) of the Act provides that:

“(1) Where:
(a) an agency or Minister decides:
(ii) that to grant a request for access to a document would
disclose information that would .reasonably be regarded as
irrelevant to that request;”

The parts of documents identified in the Schedule under this section of the Act contain
information which is considered irrelevant to the request. | have determined that information
contained in some of the folios is irrelevant because it does not come within the scope of your
application and thus falls outside the ambit of your request. This information is irrelevant to your
application as you have agreed to exclude it from the scope of your request. Specifically, in
accordance with our acknowledgement letter dated 28 August 2019, you agreed to exclude the
names of AFP members, other than the Senior Executive, and direct telephone numbers,
signatures and mobile telephone numbers of AFP members.

| therefore find that those parts of the documents would reasonably be regarded as irrelevant
to the request under subsection 22(1)(a)(ii) of the Act.

Folios to which subsection 42(1) applies:
Subsection 42(1) of the Act provides that:

“11) A document is an exempt document if it is of such a nature that it would be
privileged from production in legal proceedings on the ground of legal
professional privilege.” :

The part of the document identified in the Schedule as exempt contains information brought
into existence for the dominant purpose of obtaining or providing legal advice. | am satisfied
that the document would be subject to a claim of legal professional privilege. The AFP has
not waived privilege over these folios.

| therefore find that part of document is exempt under subsection 42(1) of the Act.
Folios to which subsection 47E(d) applies:
Section 47E(d) of the Act provides that:

“A document is conditionally exempt if its disclosure under this Act would, or could
reasonably be expected to, do any of the following:

(d) have a substantial adverse effect on the proper and efficient conduct
of the operations of an agency;...”

The parts of the documents identified as exempt under section 47E(d) contain the name and
direct contact information for public servants of other Commonwealth agencies below the
level of Senior Executive Service. These contact details are not publicly known (such as
through government directories or websites). They are not the established channels of
communication with the relevant agency established to ensure the efficient functioning its
operations. Public release of this information would expose the agency to diversion of






EVIDENCE/MATERIAL ON WHICH MY FINDINGS WERE BASED

In reaching my decision, | have relied on the following:

7
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the scope of your application;
+» the contents of the documents listed in the attached Schedule;

% advice from AFP officers with responsibility for matters relating to the documents to
which you sought access;

+»+ consultation with relevant Commonwealth Agencies;
% Freedom of Information Act 1982; and
% Guidelines issued by the Office of the Australian Information Commissioner.

YOU SHOULD READ THIS GENERAL ADVICE IN CONJUNCTION WITH THE LEGISLATIVE
REQUIREMENTS IN THE FREEDOM OF INFORMATION ACT 1982

REVIEW AND COMPLAINT RIGHTS

If you are dissatisfied with a Freedom of Information decision made by the Australian Federal
Police, you can apply either for internal review of the decision, or for a review by the
Information Commissioner (IC). You do not have to apply for internal review before seeking
review by the IC.

For complaints about the AFP’s actions in processing your request, you do not need to seek
review by either the AFP or the IC in making your complaint.

REVIEW RIGHTS under Part VI of the Act
Internal Review by the AFP

Section 53A of the Act gives you the right to apply for internal review in writing to the AFP
within 30 days of being notified of a decision. No particular form is required. It would assist the
independent AFP decision-maker responsible for reviewing the file if you set out in the
application, the grounds on which you consider that the decision should be reviewed.

Section 54B of the Act provides that the internal review submission must be made within 30
days. Applications should be addressed to:

Freedom of Information
Australian Federal Police
GPO Box 401

Canberra ACT 2601















Page 3 redacted for the following reason:
























EXE&IUTED AS AN AGREEMENT

SIGNED for and on behalf of the
COMIMONWEALTH OF AUSTRALIA

by

OVERSEAS PROPERTY OFFICE —

DEPARTMENT OF FOREIGN AFFAIRS AND TRADE

a duly authorised delegate in the presence of
47E(d)
Signature Witness Signature L
47E(d)
Print Name Print Name
Dle_Luector, /%'/7?5/ PFRR PROPERTT  rlAmsALer,
offike Held Office Held
Date/%/b//z Date:.../.'t:" ........ '( Jn.s l 2‘
SIGNED for and on behalf of the )
COMMONWEALTH OF AUSTRALIA )
by ) )
AUSTRALIAN AGENCY FOR INTERNATIONAL
DEVELOPMENT
a duly authorised delegate in the presence of
47E(d)
.SignaﬂuWe { Witness Signature
47E(d)
Frint Name Print Name
Ada_DipgioR, opERIENS Frao;oemv OVBLSERS™  PLO] &1 MV
Office’ Held Office Held
pate:.10./..0F. 1. 2012 pate:10..7. .07 ;291
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