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. John Setka warns Labor he plans to appeal court decision to allow expulsion

Guardian Australia by Paul Karp 10 Sep 2019 10:10 AM
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Unionist's lawyers threaten injunction as MPs weigh Coalition’s ‘ensuring integrity’ bill
John Setka has warned Labor he intends to appeal a court decision allowing the national executive to expel him from the party,
raising the stakes as parliamen...
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Setka to appeal Supreme Court judgment

EWIN HANNAN
WORKPLACE EDITOR

Victorian construction union
leader John Setka will seek to ap-
peala Supreme Court decision re-
jecting his bid to stop him being
expelled from the Labor Party.

Mr Setka had instructed his
lawyers to apply to the Victorian
Court of Appeal to seek leave to
appeal last month’sjudgment.

The Australian understands
Mr Setka’slawy ers have written to
the ALP asking the party not to
make any further moves towards
expelling him while the Court of
Appeal process proceeds. If the
undertaking is not received, Mr
Setka will apply for an injunction
preventing action by the ALP.

Supreme Court judge Peter Ri-
ordan said the ALP national

executive did not have an unlimi-
ted right to expel members and its
expulsion powers were subject to
compliance with preconditions
set out in rule 20 of the Victorian
branchrules.

Rule 20 states the branch’s dis-
putestribunal can expel amember
for offences including branch-
stacking, disloyalty to the party,
publicly attacking the party or
failure to comply with the nation-
al constitution, party platform, a
state conference decision or ares-
olution of the state administrative
committee.

Justice Riordan said the inten-
tionofthe party’sruleswasthatan
expulsion should be carried out by
state branches, but he said Mr
Setka’s lawyers had conceded the
national executive “may stand in
the shoes” of the disputes tribunal
and determine the expulsion.

Anthony Albanese has vowed
to pursue the removal of Mr Setka
from the ALP, saying his conduct
was bringing the Labor Party into
disrepute and he must be expelled
to end the reputational damage
being done. Mr Setka and the ALP
declined to comment on Tuesday.

Former ALP leader Bill Shor-
ten backed Mr Albanese’s stand
saying Mr Setka should not re-
main in the Labor Party.

But he told the ABC the Co-
alition’s Ensuring Integrity Bill, if
passed, would not force Mr Setka
out of the CFMEU because pro-
posed laws were not retrospective.

The bill was criticised by the
Uniting Church which said the
laws would allow unions tobe har-
assed through the courts by hos-
tile employers and union rivals.

The Uniting Church Synod in
Victoria and Tasmania said pass-

age ofthe Coalition’s Ensuring In-
tegrity Bill would impose
“excessive restrictions” on work-
ers as well as unions seeking to
conduct “lawful activities free
from litigious harassment by hos-
tile third parties”. The bill allows
any person with a “sufficient in-
terest” to apply to the Federal
Court for orders to disqualify an
officer or deregistera union.

The Coalition said employers
would potentially be able to apply
tothe Federal Courtto get a union
official disqualified

The synod told a Senate in-
quiry that it was appropriate to
have laws requiring unions to act
ethically and with integrity. But it
said the bill appeared to create
provisions where anti-union em-
ployers would be able to harass
unions with applications for dis-
qualification and deregistration.
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Libs ‘lack commitment to integrity’

GREG BROWN

Opposition legal affairs spokes-
man Mark Dreyfus on Wednes-
day will urge Scott Morrison to
fast-track plans for a national cor-
ruption body and accuse the gov-
ernment of showing a “lack of
commitment to integrity”.

In a speech to the National
Press Club, Mr Dreyfus will lash
the government for failing to in-
troduce legislation for a national
integrity commission, despite an-
nouncing support for the body
eight months ago. His speech will
attempt to distance federal Labor
from the NSW party’s woes in the
hearings at the Independent Com-
mission Against Corruption.

“More than 20 months after
Labor’s announcement we would
establish a national integrity com-
mission, and more than -eight
months after the Liberal govern-
ment announced the same com-
mitment, we still don’t have so
much as an exposure draft for
legislation to establish such a
body,” Mr Dreyfus will say.

“Legislation to establish such a
body is not even on the govern-
ment’s published legislative plan
for the rest of this year. And this
despite the fact at the time of the
December press conference, the
government claimed to have been
working on legislation since Janu-
ary 2018. You have to ask just how
serious this government is about a
national integrity commission

when 10 months after announcing
the need for one and putting out a
discussion paper, there is no pro-
posal before parliament, and no
sign it’s even on the government’s
agenda for the rest of this year. We
have a government obsessed with
abill about unions called ensuring
integrity, that adamantly refuses
to ensure its own integrity can be
put under scrutiny.”

On Monday, a Greens-backed
bill to establish a national corrup-
tion body passed the Senate with
the support of Labor.

Avotetobring onthebill in the
House of Representatives failed
on Tuesday, opposed by the gov-
ernment which has proposed a
body with a smaller scope than the
one backed by the Greens.
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