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36.

37.

38.

39.

a. The area is part of some of the Applicants’ traditional homelands (Country) and as
such retains immeasurable cultural values;

b. Senior Elders and traditional owners strongly identify connection to Country, cultural
practices, including hunting, handing down of information and memories relating to
the area from generation to generation, and as such identify that the area retains
immeasurable cultural values;

¢. There is continuing cultural use of the area—including the pastoral lands within the
surrounding area—for continued hunting and gathering of medicinal plants and
vegetation for bush tucker purposes and gathering of materials for cultural arts;

d. The connection to the banks of the Mooki River and Watermark Gully and Goran
Lake as a traditional camping area. These areas are not included as part of the
Specified Area but are considered to be connected and to retain immeasurable
cultural values to the Applicants;

e. The general region has a history of organised resistance and frontier warfare by the
Kamilaroi and as such holds cultural significance and shared Aboriginal and non-
Aboriginal cultural and historic significance;

$45, s47F

g. The three grinding groove sites identified in the Application are important and
interrelated without being a duplication of each other. | noted that submissions
provided in the Section 10 Report detail the differences between the grinding groove
sites and identify their cultural significance. The importance of keeping these grinding
groove stones in place is connected to the ability to pass on knowledge and to relate
the landscape's connection to each grinding groove.

h. The culturally modified possum tree demonstrates cultural wisdom and practices and
provides meaning to the broader cultural landscape.

The Applicants also provided information concerning their cultural connection to Country
in ‘Restricted Appendix B’ of the Application.

| noted archaeologist Dr Owen's representations, attached to the Application, which
stated that the Gomeroi people hold a demonstrated connection to land within the
Shenhua Watermark Coal Mine boundary, a connection that forms part of their culture,
within a landscape (the broader regional landscape that includes the Specified Areas)
that has been demonstrated to be a living component.

| also noted Dr Owen'’s identification of the Specified Areas 1a, 1b, 3 and 5 as sites with
both tangible and intangible significance, and Dr Owen’s conclusion that the sites that
make up the Specified Areas are connected to each other and to sites outside of the
Specified Areas.

| noted that the Application also included a letter of support from the Red Chief Local
Aboriginal Land Council dated 21 May 2015. This letter detailed the Applicants’
connection to, and responsibility for Country.
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Annexure B - Evidence or other material on which my findings were based

My decision to decline to make a declaration under section 10 of the ATSIHP Act was made
after considering the following attachments:

A. GTC Section 10 application - Aboriginal and Torres Strait Islander Heritage
Protection Act 1984 (including original section 9 application) provided
28 April 2015.
A1 — Part 1 Application Cover Letter.
A2 — Appendix A — Map with 5 identified areas.
A3 -s45, s47F

A4 — Appendix C — Application Non-restricted Information.

A5 — Statutory Declarations (submissions from GTC applicants).

A6 — Letter of support from the Red Chief Local Aboriginal Land Council.
A7 — GML Letter.

B. Enlarged map showing area specified for protection under the ATSIHP Act
section 10 application

C. Statement of Reasons for the Watermark Section 9 Decision under the
ATSIHP Act

D. Provisions of the ATSIHP Act relevant to the Minister’s decision under section 10
of the Act

E. A copy of the Commonwealth Gazette notice published on behalf of the reporter
Ms Phillips on 8 September 2016

F. A report dated 14 March 2017 under section 10 of the ATSIHP Act by Ms Phillips
(the section 10 report)

G. Media release on NSW buyback as provided for the procedural fairess
Annexure 4 correspondence

H. Watermark Coal Project Economic Impact Assessment (2012), prepared by
Gillespie Economics on behalf of Shenhua

I. Watermark Coal Project Social Impact Assessment (2013), prepared by Hansen
Bailey on behalf of Shenhua

J. Watermark Coal Project Mine Plan Justification Repaort (2013), prepared by GHD
on behalf of Shenhua

K. Watermark Coal Project Background Document (2011), prepared by Hansen
Bailey
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