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On 28 July 2014, you submitted a similar request to the Minister for Immigration and Border 
Protection, in which you requested access to the following documents: 

"a copy of any final document or most recent draft of a document which provides details 
of the death or injury of individuals who meet the below criteria: 

1. individuals who have attempted to arrive in Australia without a visa via water-
based means (for example, by boat or ship) and; 

2. of those in criteria 1, those who were "turned back" either by using the same 
transport in which they arrived, placing them into a new form of transport (such 
as the widely reported "orange boats"), or by transferring them to another ship 
owned or operated either by the Australian Government or another Government 
(for example, the Sri Lankan Government). 

This request specifically excludes incidents which occurred prior to January 2014. 

... Please treat this request as the request for documents in the Minister's possession ...". 

On 8 August 2014, ACBPS accepted transfer of the request addressed to the Minister's Office 
under section 16 of the FOI Act, as any documents relevant to this request would be in the 
possession of ACBPS. 

Decision on access 

In the event that an ACBPS worker or visitor is injured on board an asset managed by ACBPS, and 
that individual: 

• is injured in the course of work; 

• contracts or is exposed to illness or disease; 

• is exposed to a hazard / hazardous substances; 

• is involved in a dangerous incident or near-miss which has not resulted in 
injury/illness but may have caused an injury/illness, or 

• is involved in a fatality 

that incident is required to be reported to the ACBPS Incident Management System by way of an 
Incident Report Form. ACBPS has therefore undertaken reasonable searches of its Incident 
Management System in relation to your request. 

No such documents were in the possession of ACBPS on 28 July 2014, when your FOI request was 
received, that relate to individuals who have attempted to arrive in Australia without a visa via 
water-based means and who were "turned back" using the same transport in which they arrived, 
or by placing them into a new form of transport, or by transferring them to another ship owned or 
operated either by the Australian Government or another Government. ACBPS therefore has no 
records to produce. 

I can confirm that the Minister's Office has also undertaken reasonable searches in relation to 
your request, and no documents were in the possession of the Minister's Office on 28 July 2014 
when your FOI request was valid and there are therefore no records to produce. 

My decision is based on the application of section 24A of the FOI Act. 
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Your Review Rights 

The FOI Act grants you rights to have my decision reviewed. 

Information regarding your review rights is available in the Office of the Australian Information 
Commissioner's FOI Fact Sheet 12 at Attachment B for your reference. 

Making a Complaint 

At Attachment C is FOI fact sheet 13 from the OAIC. This sets out how you may complain to the 
Australian Information Commissioner if you have concerns about how ACBPS has handled your 
request for documents under the FOI Act. 

Contact 

Should you wish to discuss my decision, please do not hesitate to contact Ms Rebecca Azzopardi, 
FOI Co dinator, on 02 6275 5621 or via email at xxx@xxxxxxxx.xxx.xx. 

Stephen Hledik 
Director, Governance and Command Support 
Australian Customs and Border Protection Service 
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A1 

ATTACHMENT A 

Relevant Legislation 

Section 24A ‐ Documents cannot be found, do not exist or have not been received 

Document lost or non‐existent 

(1)  An agency or Minister may refuse a request for access to a document if: 

(a)  all reasonable steps have been taken to find the document; and 

(b)  the agency or Minister is satisfied that the document: 

(i)  is in the agency’s or Minister’s possession but cannot be found; or 

(ii)  does not exist. 

Document not received as required by contract 

(2)  An agency may refuse a request for access to a document if: 

(a)  in order to comply with section 6C, the agency has taken contractual measures 
to ensure that it receives the document; and 

(b)  the agency has not received the document; and 

(c)  the agency has taken all reasonable steps to receive the document in 
accordance with those contractual measures. 
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