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Dear Ms Furlan
Please find attached the following documents which are now a matter of Public Interest
Yours Sincerely
Phillip Sweeney

{Victims' Action Group - The Provident Funds Fraud}
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23 December 2014
12 Highland Way
Highton, 3216

Attn: Ms J Furlan — Acting Chairperson

Superannuation Complaints Tribunal

info@sct.gov.au

Locked Bag 3060

GPO Melbourne Vic 3000

Dear Ms Furlan

RE: Australia’s Worst White-Collar Crime

Please find attached the two documents that confirm Australia’s Worst White-Collar Crime. The
consolidation Deed of Variation dated 6 May 1958 was dishonestly concealed from the Tribunal by
the former Fund Secretary, Margaret O’Halloran.

Ms O’Halloran represented the document dated 26 August 1986 as the “Trust Deed"” of the fund to
the Tribunal, when the genuine Trust Deed was made on the 23 December 1913.

Ms O’Halloran also criminally concealed the genuine Deeds of the fund from the members and
beneficiaries for the sole purpose of defrauding them of their lawful entitlements.

Please also find attached the document titled “How the Acting Chairperson of the Tribunal can
prove the Fraud”.

In accordance with your statutory duty can you please “give particulars” of this matter including
documents previously provided to the Tribunal by Ms O’Halloran to ASIC, APRA or Both pursuant to
Section 64 of the SRC Act.

This fraud is now a matter of Public Interest.

Yours sincerely

Phillip Sweeney
Attachments:

- Consolidation Deed of Variation dated 6 May 1958
- Purported Deed of Variation dated 26 August 1986
“How the Acting Chairperson of the Tribunal can prave the Fraud”

"
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Australia’s Worst White-Collar Crime

How the Acting Chairperson of the Superannuation
Complaints Tribunal can prove the Fraud

This document has been prepared to demonstrate how Ms Jocelyn Furlan, the
Acting Chairperson of the Superannuation Complaints Tribunal, can prove
how widows were defrauded out of their survivorship pension and how former
employees of Elders IXL Limited and subsidiary companies received only a
token retrenchment or retirement benefit after decades of loyal service

23 December 2014
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Evidence Provided to the Tribunal

The following documents have been included in evidence provided to the Tribunal:

(i) A copy of a consolidation Deed of Variation dated 6 May 1958, and
(ii) A copy of a purported Deed of Variation dated 26 August 1986.

It should be noted that Responsible Persons of the purported corporate Trustee, criminally
concealed the consolidation Deed of Variation dated 6 May 1958 from the cestuis que trust (ie
members and beneficiaries) and that a copy of this important Deed was obtained with the assistance
of the Deputy Premier and Attorney-General of South Australia, the Hon John Rau MP.

The former Fund Secretary, Ms Margaret O’Halloran, represented the purported Deed of Variation
dated 26 August 1986 as the “Trust Deed” of the trust, when the legitimate “Trust Deed” that
established the occupational pension trust was made on the 23 December 1913.

The 1913 Trust Deed was drafted by Sir John Downer who also co-drafted the Australian
Constitution.

The parties to the document dated 26 August 1986 are as follows:

Parties to the 1986 Deed

Sponsoring Employer

Elders IXL Limited Company Secretary
Investigated by the
former National
Crime Authority
(NCA)
Directors

Purported Sole Trustee
John D. Elliott

Elders Superannuation Limited Ken Biggins

Peter Scanlon

Others

The purported corporate Trustee that was a party to the “Jarrett Deed” had an “all-star cast” of
Directors who had been the subject of two major investigations by the former National Crime
Authority (NCA).

The National Crime Authority was replaced by the Australian Crime Commission.
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Mr Jarrett served a term of imprisonment for dishonesty, following the investigation known as
Operation Albert.

The document dated 26 August 1986 should have been a “Red Flag” document to any investigative
agency.

Proving the Fraud

The fraud can be proven using just two documents and an Act of the Parliament of South Australia.

Proving the Fraud

Act of Parliament

Confirms amending power

Genuine The “Jarrett
I :> ”
Deed Deed
Does not comply with
amending power

The Act of Parliament is the Elder Smith & Co Limited Provident Funds Act 1963 (SA).

Why was this Act of Parliament necessary?

Refer to The Laws of Australia {Thompson Reuters) at [15.14.1450] under the section “It is the

trustee’s plainest duty to obey the terms of the trust” the following is stated:

“Where the trust instrument confers a power of amendment, the conditions and restrictions

imposed on its exercise must themselves be strictly observed.”

The Act of Parliament confirms this principle of trust law. The Power of Amendment provided by the
original Trust Deed prohibited the application of the funds of the trust to unauthorised purposes.
Therefore the holder of the Power of Amendment, the Board of the sponsoring Employer, could not
amend the terms of the trust to allow benefits to be paid to employees of the new company that
had acquired the original sponsoring employer.
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Therefore an Act of Parliament was required to amend the terms of the trust, that was otherwise
prohibited by the Power of Amendment contained in Regulation 50.

Examples of where the Courts have applied this principle of trust law are listed in Appendix A.
Judicial statements of the exercise of powers by trustees are listed in Appendix B.
Trustees are not “free to do anything they like” as falsely represented by Mr Warren Day of ASIC.

Here are the steps that the Acting Chairperson needs to take in order to prove Australia’s Worst
White-Collar Crime:

Step 1
Go to Regulation 50 in the consolidation Deed of Variation dated 6 May 1958 {Refer to Appendix A}.

Regulation 50 provides the Power of Amendment.

Note how it is a condition imposed by the amending power {Regulation 50} that a majority of the
Directors of the sponsoring Employer must execute any Deed of Variation.

This condition cannot be ignored as confirmed by the Elder Smith & Co Limited Provident Funds Act
1963(SA).

Step 2

Go to the testimonium (execution clause) of the 1958 Deed of Variation {Exhibit B} and note how a
majority of the Directors have executed this Deed. In fact all the Directors in 1958 executed this
Deed.

Step 3

Go to the testimonium (execution clause) of the purported 1986 Deed of Variation {Exhibit C} and
count how many Directors of the sponsoring Employer have executed this Deed.

Step 4

Refer to the number of Directors required to constitute a majority in 1986 {Exhibit D}.

The Fraud is Proven

By counting the number of Directors’ signatures, Ms Jocelyn Furlan, the Acting Chairperson of the
Superannuation Complaints Tribunal, can prove Australia’s Worst White-Collar Crime, committed by
a well known white-collar criminai and his associates.

How difficult is that?

Mr Jarrett served a term of imprisonment for dishonesty.
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The “Jarrett Deed” is void ab initio and the terms of the trust {Regulations of the Fund} were not
amended by the “Jarrett Deed” or any instrument executed after the “Jarrett Deed”.

The right of a widow to receive a survivorship pension was not abrogated by the “Jarrett Deed” and
a token lump sum benefit did not replace the entitlement to a pension for life for qualifying male
officers.

Next Steps for the Tribunal

The Superannuation Complaints Tribunal is an agency established under Chapter Il of the
Commonwealth of Australia Constitution Act.

Due to the Separation of Powers doctrine derived by the High Court of Australia from the Australian
Constitution the Tribunal cannot act with Judicial Power and make a determination with respect to a
complaint alleging the contravention of “any law of governing rule”.

Only a Chapter Ill Court can exercise “Judicial Power.”

The Tribunal Chairperson {(or Acting Chairperson) is under a statutory duty however to give
particulars of such an alleged or suspected contravention to ASIC, APRA or both pursuant to Section
64 of the Superannuation (Resolution of Complaints) Act 1993

Reference by Tribunal Chairperson of contraventions of the law or of the
governing rules of a fund to APRA or ASIC or both

If, in connection with a complaint made to the Tribunal under this Act, a Tribunal
member becomes aware that a contravention of any law or of the governing rules of
a fund may have occurred, the Tribunal member:

(a) if he or she is not the Tribunal Chairperson--must give particulars of the
contravention to the Tribunal Chairperson; or

(b) if he or she is the Tribunal Chairperson:

(i) inthe case of a contravention of a law that is administered by APRA--
must give particulars of the contravention to APRA and, if he or she thinks it appropriate to do
s0, may also give particutars of the contravention to ASIC; or

(i) in any other case--must give particulars of the contravention to ASIC and, if he
or she thinks it appropriate to do so, may also give particulars of the contravention to APRA.

The Acting Chairperson MUST now give particulars of Australia’s Worst White-Collar crime to APRA,
ASIC or both.

Section 64 does not prescribe the manner in which the Tribunal becomes aware of the
“contravention of any law or of the governing rules of a fund” that MAY have occurred. The statutory
requirement is simply that a Tribunal Member or the Chairperson “becomes aware” of the matter.
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Exhibit A

Regulation 50

Referenced by the Elder Smith & Co Limited Provident Funds Act 1963 (SA)
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Exhibit B

The testimonium (execution clause) of the 1958 consolidation Deed of Variation
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Exhibit C

The testimonium (execution clause) of the purported 1986 Deed of Variation

THE COMMON SEAL of ELDERS )
IXL LIMITED was hereunto |
affixed in acgordance with )
)
)

its Articles of Association
in the presence of:

THE COMMON SEAL of ELDERS )
SUPERANNUATION LTD. was ]
hereunto affixed in )
)
)
)

accordance with its Articles
of Association in the
presence of:

:Directorx

@ J ok
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Exhibit D

Directors of Eiders IXL Limited

Executive Directors Birector Since 30-lun-86 30-lun-87
J.D. Elliott #l 27-Nov-8% Chairman Chairman
K.C. Jarrett #2 1984 Director Director
K.R. Biggins #1 1986 Director
P.D. Scanlon #1 37-Nov-81 Director Director
G.F. Lord 1983 Director Director
P.T. Bartels 1985 Director Director
M.R. Nugent 1983 Director Director

independent Directors
1.M. Bailiea 27-Nov-81 Dep Chairman Dep Chairman
E.A. Burton 27-Nov-81 Cirector Director
D.1. Darling 27-Nov-81 Director Director
S.B. Myer 27-Nov-8% Director Director
G.M, Niall 1953 Director Director
A.G. McGregor i979 Director Director
.M. Mctachlan 1980 Director Director
G.R. Gunn 1984 Director Director
. Ralph 1984 Director
The Hon Sir Edwin Williams 1984 Director Director
B.T. Lotton 1986 Director Director
Total Number of Directors 17 17

Notes
{#1} Charged by the former National Crime Authority {NCA)
{#2) Charges dropped after turning Crown Witness and pleading guilty to lesser charges
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Appendix A

Cases where the Courts have declared purported
Amending Instruments Invalid

- Briggs v Gleeds (Head Office) [2014] EWCH 1178 (Ch)
- Walker Morris Trustees Ltd. v Masterson & Anor [2009] EWHC 1955 (Ch)

- Sovereign Trustees Ltd & Anor v Glover & Ors [2007] EWHC 1750 (Ch)
- Trustee Solutions Ltd & Ors v Dubery & Anor [2006] EWHC 1426 (Ch)

- Meier v Dorzan Pty Limited & Anor [2010] NSWSC 664

- NSW MASONIC YOUTH PROPERTY TRUST & ANOR v HER MAIJESTY'S ATTORNEY-
GENERAL IN AND FOR THE STATE OF NSW & ANOR [2009] NSWSC 1301

- Hillcrest (liford) Pty Ltd v Kingsford (liford) Pty Ltd (No.2) [2010] NSWSC 285
- Re Cavill Hotels Pty Ltd [1998] 1 Qd R 396.

Appendix B

Judicial Statements concerning the exercise of powers by Trustees

Lord Northington:

“No point is better established than that, a person having a power, must execute it

bona fide for the end designed, otherwise it is corrupt and void."
Aleyn v Belchier (1758) 1 Eden 132, at p. 138; [1758] EngR 208; 28 E.R. 634, at p. 637.

Cited by Dixon J in Mills v Mills [1938] HCA 4; (1938) 60 CLR 150
Millett J

“It is trite law that a power can be exercised only for the purpose for which it is conferred,
and not for any extrancous or ultericr purpose”
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Re Courage Group’s Pension Schemes Ryan and others v Imperial Brewing and
Leisure Ltd and others [1997] 1 All ER 528 at 537(e) ; [1987] 1 WLR 495 at 505(e).

Gordon Jackson (Glasgow Govan), Subordinate Legislation Committee Official Report #31, October 2006.

Trite law is law that, if you do not know it, you should. It is like saying that two and two is four. For
example, there is a presumption of innocence in Scotland. That is trite law—something that everybody

knows."

Henderson J

“First, it is trite law that a power conferred on a trustee (or any person other than a
beneficial owner) may be exercised only for the purposes for which it was granted, and not
for purposes foreign to the power or to secure a collateral benefit”.

Independent Trustee Services Ltd v Hope [2009] EWCH 2810 (Ch) at [93].

Rich J

“It is not the purpose of the provision to enable the destruction of any substantive right to
pensions, and an exercise such is apprehended would be not unlike a_fraud on a power”

Metropolitan Gas Co v FCT [1932] HCA 58; 47 CLR 621 at 635.

“As Hammond J stated, in Wong v Burt [2004] NZCA 174, [27]: “The notion of a fraud on a
power itself rests on the fundamental juristic principle that any form of authority may only be
exercised for the purposes conferred, and in accordance with its terms.”

Any power, including a non-fiduciary power, must be exercised “in good faith” in the sense that its
exercise must not be excessive or fraudulent; It must be exercised, if at all, only for the purposes for
which it was created {Thomas on Powers (1** Edition) 5-163}.

Compensation for Breach of Trust

“The basic right of a beneficiary is to have the trust duly administered in accordance with
the provisions of the trust instrument, if any, and the general law”

- Lord Browne-Wilkinson (Target Holdings and Redferns [1995] UKHL 10)
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“The basic equitable principle applicable to breach of trust is that the beneficiary is
entitled to be compensated for any loss he would not have suffered but for the breach.”

- Lord Browne-Wilkinson (Target Holdings and Redferns [1995] UKHL 10)

In the case of a superannuation fund, the “trust instrument” is the original trust deed that
established the trust as lawfully amended in accordance with any conditions and restrictions
imposed by the Power of Amendment in the trust deed.
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THIS DEED is dated the 26w day of hr\JG\W""

TAAANY Y

1986 ”"qg\g)

BETWEEN ELDERS IXL LIMITED the registered office of which is

>

lw)

situated at 27 Currie Street Adelaide in the State of
South Australia (hereinafter called "the Principal
Employer")

ELDERS SUPERANNUATION LTD. the registered office of which

is situated at 351 Collins Street Melbourne in the State

of Victoria (hereinafter called "the Trustee")

WHEREAS :

A.

By a Deed made the 23rd day of December 1913 a Company known
4s Elder Smith & Co. Limited established a provident and
guarantee fund which is now known as the Elders IXL
Superannuation Fund (hereinafter called "the Fund").
Pursuant to the provisions of the Elder, Smith & Co. Limited
Provident Funds Act 1963 and to a Deed dated the 5th day of
March 1964, Elder Smith Goldbrough Mort Limited assumed the
obligations of Elder, Smith & Co. Limited in relation to the
Fund as the Principal Employer under the Rules relating to

the Fund then in force.

On the 3rd day of February 1982 Elders Smith Goldsbrough Mort
Limited changed its name to Elders IXL Limited.

On the 20th day of December 1982 the Trustee was appointed

sole trustee of the Fund and the Trustee is the trustee for

the time being of the Fund.

The Fund is governed and administered in accordance with rules
or regulations which were originally adopted by the said Deed
made the 23rd dav of December 1913.

The Rules set out in the schedule hereto are the Rules relating

to the Fund which are in force as at the date hereof and the
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Principal Employer and the Trustee desire to confirm the Rules

accordingly.

NOW THIS DEED WITNESSES that the Principal Employer and the Trustee

HEREBY CONFIRM that the Rules set out in the Schedule hereto are

the Rules governing the administration of the Fund in force as at
the date hereof and each of them covenant with the other to observe
and perform the obligations imposed on them respectively by the

Rules.

IN WITNESS whereof this Deed was executed on the day and year first

hereinbefore written. .



THE COMMON SEAL of ELDERS )
IXL LIMITED was hereunto )
affixed in accordance with )
)
)

its Articles of Association
in the presence of:

:Director

:Secretary

THE COMMON SEAL of ELDERS )
SUPERANNUATION LTD. was )
hereunto affixed in )
accordance with its Articles)
)
)

of Association in the
:Director ,ﬁﬁéféﬁzi%giﬁaﬁﬁf -

presence of:
:Secretary @A
V;{);..L
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ELDERS IXL LIMITED

ELDERS SUPERANNUATION LTD.

DEED

ARTHUR ROBINSON & HEDDERWICKS,
SOLICITORS,
535 BOURKE STREET,
MELBOURNE VIC 3000

TEL: 614 1011 REF: MNC
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DIVISION 1

MANAGEMENT AND ADMINISTRATION

DEFINITIONS AND GOVERNING PRINCIPLES

Definitions. In these Rules unless the context otherwise requires:

“Actuary" means the actuary for the time being appointed pursuant
to Rule 1.4.1 a).

"Administrator” means the administrator for the time being
appointed pursuant to Rule 1.4.1 a).

"Associated Employer" means a company, firm, partnership or other
organisation allied or associated in business with the Principal
Employer and which the Principal Employer has declared in writing
to the Trustee to be an Associated Employer and has not
subsequently declared in writing to the Trustee that it has ceased
to be an Associated Employer.

wauditor™ means the auditor for the time being appointed pursuant
to Rule 1.4.1 a).

"Beneficiary" means a person presently and absolutely entitled to
receive a Benefit at the relevant time but does not include a
person who is a Member at the said time. :

"Benefit" means any amount paid or payable by the Trustee out of
the Fund pursuant to the Rules to or in respect of a Member.

“Child" in relation to a Member means any child born of that Member
and includes a step-child or legally adopted child of that Member
and any peron who, in the opinion of the Trustee, is or was
actually maintained by the Member as his child.

“Contributions" means payments to the Fund by Members and Employers
pursuant to the Rules.

"Deed" means the Deed dated the 23rd day of December 1913 as
amended from time to time under which the Fund was established.

"Dependant" in relation to a former Member means :

i) the wife or husband of a former Member or the widow or
widower of a deceased Member;



~w

ii)  any Child of a former Member;

iii) any other person who, in the opinion of the Trustee, is or
was substantially financially dependent on the former Member
at the relevant time or who had a legal right to look to the
former Member for support.

“Directors" means the directors or board of management for the time
being of an Employer or, as the case requires, of the Trustee, and
“Director" has a corresponding meaning.

"Division" means any Division of the Rules that may be established
from time to time, as the case requires.

"Eligible Employee" means an Employee who is in a class of
Employees nominated by the Principal Employer as being eligible to
become Members.

"Employee" means a person in the employment of an Employer and who
is

i) a Director of that Employer; or
ii) classified by his Employer as a permanent employee;
and includes any person as aforesaid on Special Leave.

“Employer" means the Principal Employer or any Participating
Employer and in relation to an Employee or Member means the
Employer for the time being of such Employee or Member.

"Fund" means the Elders IXL Superannuation Fund (formerly the
Provident Fund) established under the Deed and shall include all
accretions thereto and the assets comprised therein.

"Fund Year" means a period of twelve months ending on the thirtieth
day of June, or such other period or date as the Trustee from time
to time may determine.

"Income Tax Act" means the Income Tax Assessment Act 1936 of the
Commonwealth of Australia.

"Member" means an Eligible Employee who has been accepted by the
Trustee as a Member of the Fund and in respect of whom his Employer
makes Contributions.

"Member's Reserve" in relation to a Member means the Member's
Reserve calculated pursuant to Rule 2.1.2.

“Participating Employer" means any Associated Employer that by
agreement with the Principal Employer and the Trustee enters into a
covenant with them to observe and perform the provisions of the
Rules but does not include an Employer which has ceased to be a
Participating Employer.

it a yearly rate by instalmen
iving a Pension.

"Pension” means a Bene{il payablie a
and "Pensioner"” means a person rece



“Principal Employer™ means Elders IXL Limited or any company
carrying on business in succession thereto in amalgamation
therewith which agrees to assume the obligations of the Principal
Employer under the Deed and the Rules.

“Register" means the register maintained by the Trustee as part of
the Rules into which is entered the rights and entitlements of
Members and Beneficiaries whose rights or entitlements are or were
affected by a resolution of the Trustees made the nineteenth day

of August 1985 and the rights and entitlements of persons who
transfer to the Fund and in respect of whom additional or accrued
Benefits are granted pursuant to Rule 1.8.2 and such other
information and details concerning Members and Beneficiaries or any
of them as the Trustee may from time to time determine.

"Roll-over Institution" means a Roll-over Institution defined
pursuant to Rule 1.10.1 d).

"Rules" means the rules governing the Fund from time to time
together with any alterations thereto or substitutions therefor and
for the time being in force.

"Salary" means in relation to any Member the yearly rate of
remuneration advised by his Employer for the purpose of determining
Benefit payments and Contributions under the Rules excluding,
unless the Principal Employer otherwise directs, any overtime,
director's fees, special grants, allowances, or other amounts,
provided that if a Member's remuneration is reduced and the
Employer determines not to take the reduction into account and
informs the Trustee, and if the Member agrees, the Salary shall be
deemed to be the Salary applicable immediately prior to the
reduction until such time as his actual yearly rate of remuneration
exceeds the Salary applicable immediately prior to the reduction.

“Service" in respect of a Member means the latest continuous period
during which he has been in the service of any one or more of the
Employers and includes any period during which he is on Special
Leave.

"Special Leave" means any period of temporary absence of a Member
from his employment .(other than as a normal condition of
employment) with or without pay and given with the approval of his
Employer, provided that the Member has not voluntarily terminated
his employment nor been dismissed by the Employer.

"Taxation" includes income tax, land tax, stamp duty and any other
tax or duty.

“Total and Permanent Disablement” in relation to a Member means
having been absent from employment with the Employer through injury
or illness for six (6) consecutive months, or such lesser period as
determined by the Trustee and, in the opinion of the Trustee after
consideration of medical evidence having become incapacitated to
such an extent as to render the Member unlikely ever to engage 1in
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or work for reward in any occupation or work for which he is
reasonably qualified by his education training or experience
provided that a Member shall be deemed to be Totally and
Permanently Disabled if he has suffered the loss of two limbs or
the sight of both eyes or the loss of one limb and the sight of on
eye where "limb" means the whole hand or the whole foot. :

“Trustee" means the Trustee or Trustees for the time being of the
Fund.1.1.2 Plural and gender of words. In the Rules, wunless
inconsistent with the subject matter or context, words importing
one gender shall include the other genders and words importing the
singular number shall include the plural number and vice versa.

Headings to Rules. The headings in the Rules are for convenience
and reference only and shall not affect their interpretation.

Defined words. For convenience, the first letters of words and
expressions defined in the Rules are indicated by capital letters,
but the absence of a capital letter shall not alone imply that the
word or phrase is used with a meaning different from that given by
its definition.

Employer's powers not prejudiced. Nothing in the Rules shall
affect the powers of an Employer with regard to the remuneration,
terms of employment or dismissal of an Employee or any other
dealings between the Employer and Employee.

Benefits not ground for increasing any claim for damages.

The Benefits to which a Member might claim to be entitled under the
Rules shall not be used as grounds for increasing or as a means of
assessing damages in any claim made or action brought by a Hember
against an Employer.

Exercise of Employer's rights. All powers, rights, decisions,
discretions, appointments and other authorisations of whatsoever
nature or kind granted to or conferred on an Employer or the
Trustee by, under or for the purposes of the Rules may be fully and
effectively exercised, made, done or performed for or on behalf of
such Employer or Trustee by resolution of its Directors or by any
person or persons having the written authorisation of such
Directors to so act on their behalf.

Rules governed by State Laws. The Rules shall be governed and
construed and shall take effect in accordance with the laws of the
State of Victoria. The Employer, the Trustee, Members and
Beneficiaries shall accept the jurisdiction of the Courts of that
State.

Arbitration. If any question or dispute shall arise with respect
to the Fund or to the construction or meaning of the Rules, then
the question or dispute shall be referred to a single arbitrator
agreed to by the parties in dispute, or if they are unable to
agree, then a single arbitrator appointed by the president for the
time being of the Australian Institute of Arbitrators; and the
Trustee and the Principal Employer hereby expressly agree that if a
question or dispute is referred to arbitration pursuant to this
Rule then all parties shall be entitled to legal representation.




1.1.10 Statutory enactments. References to any statutory enactment shall
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be construed as references to that enactment as amended, modified
or re-enacted from time to time.

Other Divisions subject to Division 1. The provisions of Divisions

other than Division 1, unless the context otherwise requires, shall
be subject to the provisions of this Division 1.
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CONSTITUTION OF THE FUND

Moneys payable to Fund. The Fund shall consist of all the cash,

TAvestments and other property for the time being held by or on

account of the Trustee upon the trusts of the Rules and  shall be
separately established and separately maintained by :

a) the amount, if any, standing or transferred to the credit of
the Fund at or after the date from which these Rules come into
effect;

b) contributions by Members;

¢) contributions by Employers;

d) interest and dividends arising from any investment and the
accumulation thereof;

e) profits (less losses) and other benefits arising from any
investment and the accumulation thereof; and

f) moneys, investments and other property transferred to the Fund
from any other superannuation arrangement.

Accounts of the Fund. For the purposes of managing, administering

s
and applying the Fund, the Trustee shall, if it sees fit, be
empowered to :

a) establish and maintain separz:e parts of the Fund for the
purpose of distinguishing between different classes or groups
of Members and or Beneficiaries;

b) establish and maintain separate accounts and or investments in
respect of any part of the Fund; and

c) transfer assets between parts of the Fund as the Trustee may
determine.
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TRUSTEE

a)

c)

e)

f)

Fund vested in Trustee. The Fund shall be vested in the
Trustee upon the terms and conditions and subject to the
trusts, powers, authorities and discretions contained in the
Rules and shall be managed, administered and applied by it in
accordance with the provisions of the Rules.

Number of Trustees. A company appointed by the Principal
Employer as Irustee may, with the approval of the Principal
Employer, act by itself as the Trustee of the Fund. If there
is at least one natural person acting as Trustee, then there
shall be not less than four Trustees. Otherwise, there may be
such other number of Trustees as the Principal Employer may
determine from time to time.

Removal and appointment of Trustee. Subject to Rule 1.3.1 b},
the Principal Employer shall have the right to remove any
Trustee and to appoint a company or one or more persons to act
as Trustee or Trustees either in place of any company or person
who has ceased to be a Trustee or as an additional
Trustee. Such removal or appointment shall be in writing and
shall take effect one month after the date of the notice unless
the Principa)l Employer and the Trustee shall agree in writing
upon shorter notice. The Principal Employer shall forthwith
give notice of removal of a Trustee to any other Trustee.

Yacancy in office. The office of a Trustee shall become vacant
and a Irustee shall cease to be a Trustee if it or he :

i) is removed from office by the Principal Employer,

ii) resigns his office by notice in writing to the Principal
Employer,

jii) is disqualified from office by operation of law,

jv) being a natural person, becomes bankrupt or suspends
payment or compounds with his creditors, dies, is found
to be lunatic or of unsound mind or, in the opinion of
two legally qualified medical practitioners, is or is
found to be incapable of managing his own affairs, or

v) being a company, is wound up.

Continuity of office. A Trustee, on ceasing to be a Trustee

pursuant RuTe T.3.7T d), shall do everything necessary to vest
the Fund in the remaining or new Trustee and shall deliver all
records and other books held by such Trustee in relation to the
Fund to the remaining or new Trustee,

Principal Employer to act as Trustee. The Principal Employer

shall endeavour to keep the office of Trustee filled at all
times but if, for any period, there is no Trustee, the duties
of the Trustee shall be performed by the Principal Employer.




g)

Conduct of meetings. At any time during which there is more

than one Trustee, the following provisions shall apply:

1) The Trustees may meet together for the despatch of business
adjourn and otherwise regulate their meetings as they think
fit. A Trustee may at any time convene a meeting. All
meetings shall be held at the Head Office of the Principal
Employer unless the Trustees or a majority of them shall
otherwise determine.

2) The Principal Employer shall appoint one of the Trustees to
be Chairman of the Trustees and may at any time remove the
Chairman from such office and appoint another of the
Trustees to be Chairman in his place. If at any time there
is no Chairman in office or if at any meeting the Chairman
is not present at the time appointed for holding the same,
the Trustees present shall choose one of their number to be
Chairman of such meeting.

3) Questions arising at any meeting shall be decided by a
majority of votes. The Chairman shall have a deliberative
vote and in any case of an equality of votes a second or
casting vote.

4) At any meeting of the Trustees four Trustees shall form a
quorum. Any meeting at which a quorum is present shall be
competent to exercise all or any of the authorities powers
and discretions hereby vested in the Trustees generally.

1.3.2 Powers of Trustee. In addition to the powers which it might by law

Have and which are otherwise granted to it by the Rules, the
Trustee shall have the following powers :

a)

b)

c)

d)

e)

to settle, compromise or submit to arbitration any claims,
matters or things relating to the Rules or to the rights of
Members, former Members and Beneficiaries;

to commence, carry on or defend proceedings relating to the
Fund or to the rights of Members, former Members and
Beneficiaries; '

to borrow money and to secure the repayment thereof in any
manner and upon any terms which the Trustee may deem advisable
and whether by charge on all or any portion of the Fund or
otherwise;

to insure or reinsure any risks, contingencies or liabilities
of the Fund with an insurance company, mortgage insurance
company, reinsurance company or superannuation fund;

to underwrite or sub-underwrite any risks, contingencies or
liabilities under any superannuation arrangement conducted by
an Associated Employer where there exists the possibility of
transfers of employees to the Fund;
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f) subject to the approval of the Principal Employer, to retain
the services of professional or other advisers in relation to
the management, administration or investment of the Fund and to
pay and advance out of the Fund all expenses of and incidental
to the management and administration of the Fund including the
fees of the aforesaid advisers and the remuneration of persons

appointed pursuant to the Rules;

g) to indemnify, or undertake to indemnify, any person, company,
government or institution in respect of any claims, matters or
things relating to the Fund or to the rights of Members, former
Members or Beneficiaries in respect of the Fund;

h) to authorise any Director or officer of the Trustee to exercise
for or on behalf of the Trustee all or any of the powers and
authorities exercisable by the Trustee under the provisions of
the Rules;

i} to manage land and property investments forming part of the
Fund and, in particular, erect alter remove or pull down any
buildings walls fences drains and other improvements, pay all
rates taxes and other outgoings and effect and maintain
insurances, carry out repairs painting and other acts of
preservation, lease sell and otherwise dispose the said land
and property and generally exercise such acts of management or
ownership as may be required from time to time; and

j) generally to do all acts and things as the Trustee may consider
necessary or expedient for the administration, maintenance and
preservation of the Fund and 1in performance of its obligations
under the Rules.

Remuneration of Trustee. The Trustee is not entitled to receive
Trom The Fund commission or other remuneration in respect of its
office, but the Principal Employer may if it thinks fit at any time
and from time to time in its sole unfettered discretion pay to the
Trustee any remuneration it thinks fit.

Indemnity of Trustee. The Trustee shall be indemnified out of the
Fund against all Tiabilities incurred by it in the exercise or
attempted exercise of the trusts, powers, authorities and
discretions vested in it and shall have a lien on and may use
moneys forming part of the Fund in pursuance of this indemnity.

This indemnity shall extend to any payments made to any persons
whom the Trustee bona fide believes to be entitled thereto although
it may be subsequently found that the person was not in fact
entitled to the same or all of the same.

No Trustee shall be liable for anything done or omitted to be done
except in the case of fraud or other wilful misconduct on his or
its part.
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1.3.5 Confidentiality of information. The Trustee, the Principal
EmpToyer and every other Employer, shall regard as strictly
confidential (so far as shall be practicable) all information
disclosed to or gained by it in the course of administering the

Fund or otherwise in connection with the Rules or anything relating
or incidental thereto.

1.3.6 Appointment of nominee company. The Trustee may appoint in writing
on Such terms as it may see rit any corporate body as its nominee
in regard to the purchase, sale, administration or retention of and
the dealing in any investments whether in the name of that
corporate body or otherwise, and give any indemnity reasonably
required, provided that the corporate body undertakes in writing to
hold the investments made from the moneys of the Fund in its name
as nominee for and on behalf of the Trustee. The Trustee may
revoke or vary any such appointment.
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1.4 APPOINTMENT TO OFFICES

.4,

1

a)

b)

d)

Appointment of Actuary Administrator and Auditor. The Trustee
From time to time, with the approval of the Principal Employer,
may appoint to the following offices on such conditions as it
determines :

i) an Actuary who is either -

ia) a person who is a Fellow of the Institute of
Actuaries of Australia;

ib) a firm of which each Australian partner is a Fellow
of the Institute of Actuaries of Australia; or

ic) a company with at least one employee who is a
Fellow of the Institute of Actuaries of Australia.

ii) an Administrator;

iii) an Auditor, who is either a person or a firm registered
as a company auditor under the Companies Act 1961,
provided that a Trustee hereof or a director of a company
which is a Trustee hereof shall not be appointed as
Auditor; and

jv) such other officers as it considers desirable for the
proper management of the Fund.

Removal from office. The Trustee may remove from office any
person firm or company appointed pursuant to this Rule and with
the approval of the Principal Employer, may appoint another in
his stead.

Offices to be kept filled. The Trustee shall use its best
endeavours to ensure that none of the offices mentioned in
paragraphs i) to iii) inclusive of Rule 1.4.1 a) remains vacant
for longer than is necessary to effect a new appointment.

Deemed to be employed by the Principal Employer. Any person
appointed as a full-time officer pursuant to this Rule may, if
the Trustee so recommends and the Principal Employer agrees, be
deemed, for the purposes of the Rules, to be employed by the
Principal Employer.
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1.5 RECORDS AND FINANCIAL STATEMENTS

5.1

.5.2

.5.3

.5.4

.5.5

5.6

a)

Receipt and payment of moneys. A1l moneys of the

Fund shall be lodged as soon as practicable to the credit of an
account in the name of the Fund kept with a bank, building
society or similar body determined from time to time by the
Trustee or the like account of an investment manager appointed
pursuant to the Rules.

A1l cash payments out of the Fund shall be signed by at least
two (2) persons who shall from time to time be authorised in
writing by the Trustee or the Administrator for that purpose.

Issue of receipts. A receipt given on behalf of the Fund by

the Trustee or by the Administrator or by any other person who
may from time to time be authorised by the Trustee in writing
to receive any moneys of the Fund shall be a sufficient
discharge to the person by whom the moneys are paid.

Records and accounts to be kept. The Trustee shall

a)

b)

c)

keep account of all moneys received for and disbursed from the
Fund and of all dealings in connection therewith;

collect, and pay promptly into the bank account of the Fund,
all moneys from time to time due to the Fund;

keep appropriate records and accounts in proper order, and make
suitable arrangements for their custody and for custody of
documents relating to the investments; and

prepare after the end of each Fund Year a balance sheet of the
Fund as at the end of the said Fund Year, together with a
statement of receipts and disbursements during the same Fund
Year.

Annual accounts. Each balance sheet and statement as aforesaid,

<hall be audited by the Auditor, reported upon and signed by him
and the Trustee and presented to the Principal Employer.

Audit. As at the end of each Fund Year, the Trustee shall ensure
That the Auditor audits the books, accounts, each annual balance
sheet and statement and the documents relating to the investments.

Copy of Rules and financial statements available to Members. A

copy of the Rules and the latest annual Dalance sheet and statement
shall be made available on request for inspection by any Member or
Beneficiary.

Information to be supplied. An Employer shall, as and when

requested by the Trustee, give to the Trustee all information in
its power or possession which may in the opinion of the Trustee be
necessary or expedient for the management and administration of the
Fund. The Trustee may act upon and shall not be required to verify
any information given to it by an Employer pursuant to the Rules.
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1.5.7 Annual calculation of Fund's earning rate. The Trustee shall

determine the effective rate of income earned on the assets of the
Fund during each Fund Year.
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ACTUARIAL INVESTIGATIONS %

a) Actuarial investigations. As at a date not later than the 30th
day of June 1987 and thereafter at intervals not exceeding three
(3) years, the Trustee shall cause the Actuary to make an
actuarial investigation of the Fund and to report in writing on
the results of his investigation and on the state and
sufficiency of the Fund, having regard to the present and future
liabilities thereof and to make any recommendations which he may
see fit in regard to the Fund.

b) Information to be supplied to Actuary. The Trustee, the
Administrator and the Employers shall give the Actuary the
information he may require for the purposes of his
investigations.

¢) Actuary's reports to Principal Employer. The Trustee shall
send a copy of each report furnished by the Actuary to the
Principal Employer.

yariation in Benefits or Contributions following surplus or
deficit. Where the report by the Actuary 1n accordance with Rule
5.7 discloses that the Fund is more than or less than sufficient
to provide the Benefits under the Rules, the Trustee, after
obtaining the advise of the Actuary and subject to the consent of
the Principal Employer, may, in a manner which in the opinion of
the Trustee is equitable to all -persons concerned, change;

i) the Contributions payable by the Employers or by any one or
more of them;

ii)  the Contributions payable by Members or by any section or
class of Members; or

iii) the amount of Benefits or any particular section or class of
Benefits, including Benefits in the course of payment, either
to Members or Beneficiaries generally or to any section or
class of Members or Beneficiaries.
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INVESTMENTS

Investments authorised. So much of the moneys forming part of

the Fund from time to time as shall not be required immediately
for the payment of Benefits or other amounts authorised by the
Rules shall be invested as soon as practicable by and under
the control and in the name of the Trustee in any manner or
form which the Trustee considers to be an investment suitable
for the Fund including without limitation any of the following:

i)

ii)

jii)

iv)

v)

vi)

vii)

viii)

any investment for the time being authorised by the laws
of the Commonwealth of Australia or any State or
Territory thereof for the investment of trust funds;

any mortgage of or charge on freehold or leasehold
property situated anywhere in the world even though the
amount of the loan may exceed two-thirds of the value of
the property and whether or not a report has been
obtained on the value of the property and even though the
mortgage or charge shall not rank as a first charge on
the property;

on deposit with or loan to an Employer, any building
society, company, or any other organisation whatsoever,
or person established or operating anywhere in the world
with or without security and at such rate of interest and
upon such terms as the Trustee may deem expedient;

the purchase or acquisition in any way of shares and
stock (of any class or description) and of any type of
bond, mortgage, debenture, note, option or other like
security in or of an Employer, any building society or
any company incorporated in any part of the world and
whether or not carrying on business in Australia and
whether the shares or stock be fully or partly paid up
and whether secured or unsecured, registered or
unregistered;

any mortgage of or charge on any personal property
situated anywhere in the world;

any policy of assurance or annuity contract whether by
proposal, purchase or otherwise, and any choses in
action, interests for life or any lesser terms or in
reversion and howsoever arising;

the purchase or acquisition of any real or personal
property situated anywhere in the world and the
improvement or extension thereof;

the purchase or acquisition of any interests either
Jointly or in partnership or in any unit of interest
including units or sub-units of any unit trust or mutual
fund wheresoever situated;
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ix) discounting of loans, mortgages, contracts, hire purchase
agreements or leases;

and it is expressly provided that neither the inclusion of
paragraphs i) to ix) hereof nor anything in any of those
paragraphs shall limit or be interpreted so as to limit the
general unfettered discretion vested in the Trustee regarding
investment generally and, in particular, what is an investment
and whether that investment is a suitable investement.

Provided that the Trustee may only make an unsecured loan to a
Fenber where he is unable to obtain finance from normal
borrowing sources and the amount of the loan does not exceed
the total of the Contributions made by the Member at the date
of commencement of the loan.

b) Underwriting. The Trustee may underwrite or sub-underwrite the
TSsue of any investments authorised by the Rules.

Power to sell and vary investments. The Trustee shall have power
35 5T sees fit to sell any investments and to vary and transpose
any investments into others authorised by the Rules.

Appointment of investment manager. The Trustee may appoint one or
more corporate bodies, persons or organisations (hereinafter
referred to individually as a "Manager") in writing on such terms
as it sees fit, and such terms shall include the fees to be charged
by the Manager and the granting of any indemnity reasonably
required, to act on behalf of the Trustee in regard to the
purchase, sale, administration or retention of and the dealing in
any or all of the investments of the Fund whether in the name of
that Manager or otherwise, provided that the Manager undertakes in
writing to hold the investments made from the moneys of the Fund in
trust for and on behalf of the Trustee.

The Trustee may revoke or vary any such appointment subject to the
terms of any agreement entered into by the Trustee with any such
Manager.

Borrowing powers. The Trustee may at any time or from time to
time, with the approval of the Principal Employer, borrow such sum
or sums of money as shall in its opinion be necessary to borrow for
the proper management or protection of the Fund or to enable the
objects for which the Fund was established to be achieved Erovided
that the requirements of this Rule shall not apply to borrowing
where the same is the result of the bank account of the Fund
becoming overdrawn from time to time and in the ordinary course of
administering the Fund. Any such moneys may be borrowed either
without security or upon mortgage or charge of or over any of the
jnvestments or other assets for the time being of the Fund and upon
such terms and conditions as to time and method of repayment and
otherwise and at such rate of interest as the Trustee with such
approval as aforesaid shall determine.
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1.8 MEMBERSHIP
1.8.1 New Members

a) Application to join the Fund. An Eligible Employee who has
completed at least six (6) months' Service with an Employer, or
such lesser period as determined by the Principal Employer, may
apply to join the Fund by:

i) making written application in the form from time to time
required by the Trustee;

ii) submitting evidence of his age and any evidence of the
state of his health required by the Trustee;

iii) providing any other information reasonably required by
the Trustee; and

jv) declaring in writing that on acceptance of his
application he shall be bound by the terms and conditions
of the Rules.

b) Admission of applicants.

The Trustee shall consider each application and in its absolute
discretion may refuse the application or may admit the Eligible
Employee to the Fund.

Subject to any other conditions which may be applied pursuant
to the Rules, the Trustee, after obtaining the advice of the
Actuary, may impose conditions on an applicant's admission and
his rights and duties as a Member and may limit and impose
conditions upon Benefits as it sees fit. The Trustee may
remove or vary at any time all or any of the aforesaid
conditions.

Where an Employee is admitted to the Fund and the Benefits
payable in any circumstance differ from those provided under
the relevant Rules, the Trustee shall advise him in writing to
this effect.

On admittance of the application by the Trustee, whether with
or without conditions or limitations, the Eligible Employee
shall become a Member and be deemed to have joined the Fund on
a date determined by the Trustee. The Trustee shall ensure
that the Member is notified in writing of his and his
Dependants rights to receive Benefits under the Fund.

1.8.2 Admittance on transfer from another fund. Where an Employee who
Ras been admitted to the Fund was a member of any other
superannuation arrangement and :

a) there is, or will be, paid or transferred to the Trustee for
the credit of the Fund an amount equal to the whole or any part
of the value of the Employee's interest in that other
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superannuation arrangement, including the capital values of any
life assurance policies or annuity contracts in respect of him
or of any Dependant; or

b) there is assigned and transferred absolutely to the Trustee as
beneficial owners, any policy of life assurance or annuity
contract in respect of him or of any Dependant;

the Trustee may obtain the advice of the Actuary and shall
determine the value of such payment, assignment or transfer and
shall provide the Member with additional or accrued Benefits in
such manner as it shall determine. The Trustee shall record in the
Register details of additional or accrued Benefits granted to the
Member pursuant to this Rule.

Members and Beneficiaries to provide information. Every Member and
Beneficiary when requested by the Trustee shall furnish any
information which the Trustee deems necessary for the purposes of
any investigation or otherwise in connection with the Fund and
shall submit to medical examinations as required by the Trustee, by
a registered medical practitioner nominated by the Trustee.

If a Beneficiary fails to comply with the provisions of this Rule,
the Trustee may suspend the payment of any Benefit until he does

comply.
Where a Member or Beneficiary furnishes information required
pursuant to the Rules, affecting or likely to affect the Benefits
payable to or in respect of the Member or Beneficiary, and the
information supplied is incorrect or misleading or relevant
information is deliberately withheld, the Trustee, after obtaining
the advice of the Actuary, may in its absolute discretion alter the
said Benefits to amounts that would have applied had full and
accurate information been supplied.

If by reason of any misrepresentation or omission made by or on
behalf of any Member or Beneficiary, Benefits are paid to any
person in excess of the Benefits which would have been paid had
full and accurate information been supplied, the Trustee shall be
entitled to recover the amount of the excess from all or any of the
persons to whom the Benefits shall have been paid.

Member bound by the Rules. Notwithstanding that he may have failed

to make the decTaration referred to in paragraph (iv) of Rule 1.8.1
a), a Member shall by virtue of his becoming a Member be deemed to
have agreed to and be bound by the Rules.
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GENERAL PROVISIONS RELATING TO CONTRIBUTIONS AND EXPENSES

a) HMember's Contributions deducted from his Salary. Unless the
Trustee otherwise determines or the law does not so allow, the
Contributions payable by a Member shall be deducted by the
Employer from each payment of or on account of his Salary, and
forthwith or as directed by the Trustee shall be paid by
the Employer to the Fund.

b) Member's Contributions paid direct to Fund. If the Trustee
otherwise determines or the law does not allow the deduction,
the Member shall pay his Contributions as and when he receives
each payment of or on account of his Salary to the Fund in such
manner as the Trustee may determine.

c) Period during which Member shall make Contributions. Unless
otherwise provided under the Rules, a Member shall continue his
Contributions until he ceases to be a Member.

Benefits and Contributions when Special Leave is taken. In the
event of a Member taking Special Leave, the [rustee shall consult
with his Employer regarding the payment of Contributions by and in
respect of him during the said Special Leave and then shall advise
the Member in writing of the conditions which will apply in respect
of Benefits and Contributions both during and after the period of
Special Leave.

Employer's Contributions. The Trustee, after obtaining the advice
oFf the Actuary and with the approval of the Principal Employer,
shall determine the Contributions payable by each Employer on and
from:

a) the date of each actuarial investigation; and

b) each date on which any amendment is made to the Rules which has
a significant effect on the Benefits or the Contributions;

and after obtaining the like advice and with the like approval
shall determine the Contributions payable by an Employer on its
becoming a Participating Employer.

The Contributions payable by an Employer shall be paid to the
Trustee free of all deductions, at the time, in the manner and by
the instalments as agreed between the Trustee and the Employer.

Reduction of Employer Contributions. If an Employer is unwilling

or unable to make Contributions in accordance with a determination

made by the Trustee, pursuant to Rule 1.9.4, the Employer may, with

the consent of the Principal Employer, make Contributions only to
the extent that the Principal Employer shall agree and the Trustee
may, after obtaining the advice of the Actuary, vary the
Contributions payable by Members who are Employees of that
Employer, after having obtained their unanimous consent to such a
change, or the Benefits to or in respect of the said Members.
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Interest on Contributions. The Trustee may require an Employer to

pay interest on any of its Contributions in arrears or may require
the Employer or Member, as appropriate, to pay interest on any
Member's Contributions in arrears at a rate determined by the
Trustee.

Expenses of administration. All costs, chafges and expenses

incurred in the management and administration of the Fund shall be
paid by the Fund or, at the discretion of the Principal Employer,
by the Employers at the rates and in the proportions determined by
the Trustee.
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GENERAL PROVISIONS RELATING TO BENEFITS

a) Member transfers to another fund. Where a Member joins or is
el1gible to Join any other superannuation arrangement
(hereinafter called the "Other Fund") the Trustee, with the
approval of the Member and the Principal Employer, may pay to
the Trustee of the Other Fund an amount (hereinafter called
the “Transferred Amount") as determined by the Trustee after
obtaining the advice of the Actuary.

b) Application of Transferred Amount. The Trustee may require
That the former Member be entitled to such rights in the Other
Fund as it can agree with the trustee of the Other Fund to be
just and equitable and to its allocation to him as employee
contributions of that portion of the Transferred Amount as is
determined by the Trustee.

c¢) Benefits cease. A former Member in respect of whom a
Transterred Amount is paid under this Rule and his Dependants
shall not be entitled to any other Benefit and the receipt of
the proper officer of the Other Fund shall be a complete
discharge to the Trustee of all liability to and in respect of
that former Member and except as provided in .Rule 1.10.1 b) the
Trustee shall have no responsibility to see to the application
of the Transferred Amount.

d) Roll-over Benefit. Where a Member makes a request to the
Trustee in writing in the required manner to have part or all
of his Benefit paid to one or more Approved Deposit Funds, as
defined in Section 27A of the Income Tax Act or financial
institutions providing annuities, such Approved Deposit Funds
or financial institutions shall be herein referred to as -
"Roll-over Institutions", the Trustee shall make such payment
or payments on the instruction of the Member to one or more
Roll-over Institutions. Following the said payment to the
Roll-over Institutions and the payment of the remainder of the
Benefit (if any) to the Member, the Member shall not be
entitled to any other Benefit from the Fund and the Trustee
shall be discharged of all liability to and in respect of that
former Member.

Change in Contributions and Benefits on introduction of Statutory
benetits. Where a scheme having government support or recognition
whether in the Commonwealth of Australia or any State or Territory
thereof or any other place with which the activities of the
Employer are or may for the time being be concerned (hereinafter
called the "Statutory Scheme") provides, or will provide, Members,
their Dependants or Beneficiaries with benefits which in the sole
opinion of the Trustee are of a similar nature to any Benefit
provided under these Rules, the Trustee, with the approval of the
Principal Employer may alter in any way whatsoever provisions of
the Rules which in the sole discretion of the Trustee correspond to
provisions of the Statutory Scheme, including :
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a)

b)

a)

b)

c)

d)

ro

Contributions payable by Members and Employers; and

Benefits, including Benefits in course of payment, provided
that any reduction in Benefit shall not exceed the amount of
the Similar benefit under the Statutory Scheme and provided
further that any reduction in Benefits (unless expressly
required by the Statutory Scheme) shall not apply in respect of
any Benefits accrued under these Rules in respect of Service
prior to the effective date of institution or modification of
the Statutory Scheme to the extent that those Benefits are
secured by the Contributions made to the Fund prior to the said
effective date.

Excessive Benefits. Notwithstanding any other Rule, Benefits
payable to a Member under the Rules shall be limited to amounts
which with the benefits payable to the Member under any other
superannuation fund are not excessive for the purposes of
Section 23F of the Income Tax Act. The Trustee shall inform a
Member of any reduction in or limitation of his entitlement
under the Rules arising from the operation of this Rule.

Excess Benefits Fund. In the event that the Benefits payable
To a Member or Members are excessive the Trustee may establish
a fund (known as "The Excess Benefits Fund") which is separate

and distinct from the Fund and which is administered by the

Trustee subject to the same trusts powers authorities

discretions and provisions as apply to the Fund as set out in
these Rules save and except for the provisions of this Rule and
save as to the Contributions to be made and save as to such
other substantive matters as the Trustee in its discretion
shall determine and may transfer from the Fund, to The Excess
Benefits Fund such amount, securities or other assets which are
in the opinion of the Trustee greater than the Benefits
approved for the time being for the purposes of Section 23F of
the Income Tax Act.

Transfers from Excess Benefits Fund. The Trustee may at any
Time transfer amounts, securities or other assets from The
Excess Benefits Fund to the Fund if it is of the opinion that
such a transfer is warranted for the funding of the Benefits
under the Fund and that the transfer will not affect the
approval of the Fund under Section 23F of the Income Tax Act.

The Fund. In these Rules the words "the Fund" shall, subject
to the provisions of Rule 1.10.3 b) and 1.10.3 c), mean both
the Fund and The Excess Benefits Fund unless the context
otherwise requires.

Additional Benefits. Where in respect of any Employee the Employer

or the Employee, with the prior approval of the Principal Employer,
pays or transfers to the Trustee for the credit of the Fund an
amount either as a capital sum at or after the date of his
admittance or additional Contributions, whilst he is a Member or
for a limited period, the Trustee shall provide the Member with
additional or accrued Benefits in such manner as it shall
determine.
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Limitation on Benefits. If in connection with any policy of

insurance etrected by the Trustee against death or Total and
Permanent Disablement, an insurance company refuses to insure or
seeks to impose any limitations or special conditions in respect of
a Member, notwithstanding the Benefits payable pursuant to the
Rules in respect of any of the aforesaid contingencies, the Trustee
after obtaining the advice of the Actuary, may impose limitations
or special conditions in respect of the Benefits otherwise payable
in the event of the death or the Total and Permanent Disablement of
the Member.

Moneys owing to Fund or an Employer. Where a Member at the time he

ceases to be an tmployee owes any moneys to the Fund or to an
Employer (including costs of any prosecution or civil proceedings
and interest on those moneys and costs at a rate decided by the
Trustee) the Member shall be deemed to have forfeited a sum equal
to the said moneys and any Benefit payable to or in respect of him
shall be reduced accordingly and the Trustee may retain the said
moneys in the Fund or pay them to the Employer, as the case
requires.

a) Forfeiture of Benefits. Any Member or Beneficiary :

i) who assigns or charges or attempts to assign or charge .
any Benefits; -

ii)  whose Benefits whether by his own act, operation of law
or otherwise become payable to or vested in any other
person, company, government or other public authority;

iii) who becomes bankrupt or insolvent;

iv)  who for any reason is unable personally to receive or
enjoy the whole or any portion of his Benefits or, in the
opinion of the Trustee, is incapable of managing his
affairs;

v) who, in the opinion of the Principal Employer, commits
any fraud or is guilty of dishonesty, defalcation or
serious misconduct;

vi) who (subject to reasonable enquiries having been made)
cannot be located and whose Dependants cannot be located
by the Trustee during a period of five (5) years after a
payment was last made to him by his Employer or by the
Trustee;

shall forfeit entitlement to all his Benefits.

b) Application of forfeited Benefits. The Trustee shall hold and
apply the Benefits which would have been payable had they not
been forfeited as aforesaid upon trust to make any payments d
pursuant to Rule 1.10.6 and subject thereto to pay or apply the {
balance thereto to or for the benefit of the former Member or '
Beneficiary (as the case requires) and his Dependants or any
one or more of them in such proportions between them and on
such terms as the Trustee may from time to time in its

ie
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absolute discretion determine, provided that no Benefit shall
be paid in respect of a Member while he remains an Employee
other than for the support and maintenance of that Member and
or his Dependants in the case of hardship.

Moneys not applied to Benefits to remain in the Fund. Moneys
released 1n respect ofr any Benefits torfeited and not
subsequently paid or applied pursuant to the Rules shall remain
in the Fund.

Lump sum may be converted to Pension. On the written
application of a Member or Beneficiary, the Trustee may pay
from the Fund a Pension or Pensions payable for life or any
period certain, in 1ieu of the whole or portion of any cash
Benefit otherwise payable to the Member or Beneficiary. The
decision of the Trustee as to whether or not any Pension shall
be paid or provided shall be final and binding and accepted
without question by any applicant.

Amount of Pension. The amount of any Pension payable pursuant
To this Rule shall be determined by the Trustee, after
obtaining the advice of the Actuary, who, unless otherwise
directed by the Trustee, shall make due allowance in his
calculations for the expenses of its future management.

Conditions applicable to Pension payments. If any Benefit under

the rund is payable in the torm of a Pension the following
conditions shall apply :

a)

Accrual and payment of Pensions. No Pension shall be payable
to or 1n respect of a Benericiary for any day on which Salary
is payable to the Member.

A Pension shall commence on the day following the event which
gave rise to its payment.

Pensions shall accrue from day to day.

Termination of Pensions. A Pension terminating on the death of

a Pensioner shall be payable up to and including the day of his
death.

A Pension terminating for any reason other than death shall not
be payable on and from the day of the happening of the event
which gave rise to its termination.

Pensions payable by instalments. Pensions shall be payable by

instalments which may be equal or unequal, and on the dates the
Trustee determines.

Trustee may approve commutation. Following the request of a

Member, Pensioner or Beneficiary the Trustee, subject to the
conditions set out in e) below, may in its absolute discretion
commute to a lump sum part or all of any Pension payable from
the Fund in respect of the person making the request.
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e)

a)

Conditions governing commutation. The following conditions

shall govern. the commutation of Pensions payable from the Fund:

i) The commutation in the opinion of the Trustee, after
obtaining the advice of the Actuary, should not
disadvantage the Fund, an Employer, Members or
Beneficiaries.

ii) The Trustee may instruct the Actuary in furnishing his
advice in provision i) hereto and Rule 1.10.9 f)
hereunder to regard the state of health of the person
receiving or to receive the Pension as being unaffected
by any significant impairment and to make such other
assumptions as it determines in its absolute discretion,
and it may act upon the advice so obtained.

iii) For the purposes of this Rule the following words shall
have the meanings shown :

“Commuted Sum" shall mean the value as determined by the
Actuary of all the Benefits (both lump sum and Pensions) that
have been or will be payable to or in respect of the Member or
Pensioner and any Beneficiary of the Member or Pensioner at the
time when the commutation is to take place.

"Reasonable Sum" shall mean the maximum amount which the
Commissioner of Taxation would consider to be a reasonable lump
sum Benefit to be paid to the Member or Pensioner at the time
when the commutation is to take place.

In the event of any Member or Pensioner requesting the Trustee
to commute more than twenty-five per centum (25%) of any
Pension, then the Trustee shall if necessary reduce the Pension
that would have been payable to the Member, Pensioner or
Beneficiary so that the Commuted Sum does not exceed the
Reasonable Sum. In the event of the Trustee determining that
the Pension payable to a Member, Pensioner or Beneficiary shall
be reduced the Trustee shall advise the Member, Pensioner or
Beneficiary of the amount of what the Commuted Sum would have
been had the Pension not been reduced, the amount of the
Commuted Sum after the reduction of the Pension and the amount
of the Reasonable Sum.

Amount of lump sum. Subject to the conditions set out in Rule
1.10.9 e), the Trustee, after obtaining the advice of the
Actuary, shall determine the amount of the lump sum payable in
respect of that part of the Pension being commuted.

Benefit payable on the death of a Member leaving Dependants.
Where the RuTes provides for the payment of a Benefit on the
death of a Member, the Trustee shall pay the Benefit to such
one or more of the former Member's Dependants in the manner, at
the times, by the instalments and subject to the terms and
conditions and in such proportions between them, if more than
one, das Lthe Trustee may from time to time in its absolute
discretion determine.
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Benefit payable on the death of a Member leaving no Dependants.
Wnere the Rules provides for the payment of a Benefit on the
death of a Member leaving no Dependants, the Trustee shall pay
or apply the Benefit to his legal personal representative, or
if there is no legal personal representative, to such relatives
of the deceased Member as appear to the Trustee to be entitled
to share in his estate, provided that if there be no such
relatives, the Benefit shall be absolutely forfeited and shall
remain in the Fund for the benefit of the remaining Members and
Beneficiaries.

Payment to others on behalf of Beneficiaries. When any
Beneficiary 1s under the age of eighteen (18) years or when in
the Trustee's opinion it would be in the best interests of the
Beneficiary, the Trustee may pay all or part of any Benefit to
any other person for application on behalf of the Beneficiary
and or to his Dependants and the receipt of the person to whom
the Benefit is paid shall be a complete discharge to the
Trustee for the payment in respect of the Beneficiary. The
Trustee shall not be bound or concerned to see to the
application of the Benefit so paid.

Retention of Benefits in Fund in certain cases. When in the

opinion ot the [rustee, 1t would be to the benefit of a former

Member that a Benefit should not be paid to him, the former

Member shall cease to be entitled to any Benefit except as
provided in this Rule.

The Trustee shall retain the said Benefit in the separate
account in the name of the former Member and shall pay or apply
therefrom from time to time, to or for the benefit of the
former Member, such sums as the Trustee thinks fit and, upon
the death of the former Member, shall pay or apply any balance
remaining in the said account in accordance with Rule 1.10.10.

Any amount for the time being held in the said acount during a
Fund Year shall be credited with interest at a rate determined
by the Trustee.

1.10.12 Deduction of tax from Benefits. The Trustee may deduct from any
Benefit or payment under the Rules, any Taxation payable from or in
respect of it, whether by the Beneficiary or the Fund, and shall
thereupon pay the said Taxation to the relevant authorities.

1.10.13

The Beneficiary shall be entitled to receive only the net Benefit
or payment after the deduction has been made.

a)

Payment of Benefits. Benefits are payable at the principal

office for the time being of the Principal Employer in the
State, Territory or country in which the Member ceased to be
a Member, or otherwise as may be determined by the Trustee.
The Trustee may forward the said Benefits to the postal
address or bank account last notified pursuant to Rule
1.10.13 b) or to such other place as the Trustee, at the
request of the Beneficiary, approves.
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b) Address for Benefits. Every Beneficiary, or person to whom a
Benefit is payable on behalf of or for the benefit of a
Beneficiary shall, except where no further Benefit is payable
from the Fund, notify the Trustee in writing at the time the
Benefit becomes payable and immediately after he changes his
residence :

i) his place of residence and its full postal address; and

ii)  the bank account (if any) to which he requests that the
Benefit be paid.

1.10.14 Receipt for Benefits. Any person to whom a Benefit is payable
shall, if requested, furnish the Trustee with a receipt and release
in the form from time to time required by the Trustee.
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ADMISSION OF PARTICIPATING EMPLOYERS

a)

b)

Admission as Participating Employers. At the direction of the

Principal Employer, the Trustee shall enter into an agreement
with the Principal Employer and an Associated Employer to admit
the Associated Employer as a Participating Employer for the
purposes of the Rules. The form of the agreement shall be
determined by the Prinicipal Employer and the Trustee.

Agreement with Associated Employer. The Trustee, after
obtaining the advice of the Actuary, by agreement with the
Associated Employer, may take over the assets and assume the
liabilities of any existing superannuation arrangement
conducted by the Associated Employer for the benefit of its
employees and their dependants with the intent of preserving
the existing rights and interests of any of the existing
members and beneficiaries of that superannuation arrangement or
providing them with Benefits which are equal in value to their
rights and interests therein or on such other basis, as
determined by the Trustee after obtaining the advice of the
Actuary, as being fair and reasonable, and in this regard may :

i) exchange the said rights and interests for any Benefits

which the Trustee shall determine; or

ii) dincorporate in the Rules the rules of the said
superannuation  arrangement transferred, with or without
amendments.
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1.12 TERMINATION OR SUSPENSION OF CONTRIBUTIONS OR RECONSTRUCTION OF THE

PRINCTPAL EMPLOYEK

1.12.1 a)

b)

d)

e)

Termination of Employer's Contributions. Subject to Rule
T.12.7T cJ, an Employer's Contributions shall terminate where:

i) the Employer goes into liquidation (except for the
purpose of amalgamation or reconstruction);

ii)  the Employer, other than the Principal Employer, ceases
to be an Associated Employer (of which the Principal
Employer shall be the sole judge) and the Principal
Employer, by notice in writing to the Trustee, advises
that Contributions of the former Associated Employer
shall cease;

iii) the Employer voluntarily terminates its Contributions by
' notice in writing to the Trustee.

An Employer shall cease to be a Participating Employer on the
termination of its Contributions.

Exercise of powers of the Principal Employer. If the Principal
Employer terminates its Contributions pursuant to

Rule 1.12.1 a), the powers and discretions vested in the
Principal Employer under the Rules shall be exercisable by
such of the Participating Employers as the Trustee shall from
time to time determine.

Transfer of Participating Employer's business. If a
Participating Employer (herein called the "Former Employer") is
amalgamated with or disposes of its undertaking to the
Principal Employer or to another Participating Employer (herein
called the “New Employer") Contributions shall be deemed not to
have terminated but the Members who are Employees of the Former
Employer shall become Employees and Members with the New
Employer and the New Employer shall pay future Contributions in
respect of those Members.

Notice of termination. A notice of termination given by an
Employer pursuant to provisions i) and ii) of Rule 1.12.1 a)
shall apply in respect of all of the Members of that Employer.
A notice given by an Employer pursuant to provision iii) of
Rule 1.12.1 a) may, as stated in the notice, apply to all of
the Members of that Employer or any section or class of the
Members of that Employer. The notice shall be given to take
effect on a date to be agreed to between the Employer giving
the notice and the Trustee but not more than one (1) year from
the date' of such notice, provided that in the event of
liquidation, Contributions shall terminate immediately.

Suspension of Employer's Contributions. An Employer may by
notice in writing to the lrustee, suspend its Contributions for
up to two (2) years from a date specified in the notice. The
suspension may apply in respect of all the Members of that
Employer or any section or class of Members of that Employer.
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On a Member ceasing to be an Employee whilst his Employer's
Contributions are suspended and where the Benefit payable to
him exceeds the Benefit on Resignation, the Benefit payable
shall be determined by the Trustee acting on the advice of the
Actuary.

If an Employer's Contributions remain suspended for a
continuous period of two (2) years, the Employer's
Contributions shall be deemed to have terminated at the end of
the two year period and the provisions of Rule 1.12.2 shall
apply. If the Employer, by notice in writing to the Trustee,
resumes making Contributions to the Fund, the Contributions of
Members shall also be resumed at the same time and the future
Benefits payable from the Fund in respect of the relevant
Members shall be advised to the Employer and the Members by the
Trustee acting on the advice of the Actuary.

Member's Contributions. No Contributions shall be made by a
Hember where his Employer has terminated or suspended its
Contributions in respect of him.

Employees not to be admitted. No Employee of an Employer shall
Be admitted as a Member where the Employer's Contributions in
respect of all of its Members have been terminated or
suspended.

Provision for Members following termination of Contributions

a)

b)

Cessation of Membership. The Employees of an Employer shall

Cease to be Members as at the date of termination of
Contributions by the Employer and the Trustee shall appropriate
in respect of each Member who was an Employee of that Employer
(herein called the "Ex-Member") as at that date, that portion
of the assets of the Fund which the Trustee, after obtaining
the advice of the Actuary, shall determine to be held in the
Fund in respect of that Ex-Member.

Provision for Ex-Member. The Trustee shall make provision for

every Ex-Member out of the assets appropriated to him as
aforesaid (herein called the "Appropriated Benefit") in any of
the following ways as may be decided by the Trustee in its sole
discretion, namely :

i) Where an Ex-Member ceases to be a Member following the
sale of part or all of the business of an Employer and
becomes a member of another superannuation arrangement
conducted by the company, firm, person or organisation
purchasing the said part or all of the business, by
transfer of the Appropriated Benefit to the trustees
thereof.

ii) Where an Ex-Member is a member of any other
superannuation arrangement approved by the Commissioner
of Taxation for the purposes of Section 23F of the Income
Tax Act, and so requests, by transfer of the Appropriated
Benefit to the trustee thereof.



c)

- 31 -

iii) By paying the Appropriated Benefit for the Ex-Member to a
Roll-over Institution or similar body and the transaction
is approved by the Commissioner of Taxation for the
purposes of Section 23F of the I[ncome Tax Act.

iv) By paying the Appropriated Benefit to the Ex-Member on
his ceasing to be an Employee or in accordance with Rule
1.10.10 on his death.

No further claims against the Fund. An Ex-Member in respect of
whom an Appropriated Benefit has been applied under the
provisions of Rule 1.12.2 b) shall have no right to resort to
nor claim against the Fund otherwise than in respect of his
Appropriated Benefit.

1.12.3 Reconstruction or amalgamation of the Principal Employer

a)

b)

c)

Agreement to carry on Fund. If the Principal Employer is
Feconstructed, goes into liquidation for the purpose of
reconstruction, is amalgamated with another company or if it
disposes of its undertaking, the Trustee may enter into an
agreement with its successor (herein called the "Successor")
for carrying on the Fund under the Rules or any similar deed or
rules, and for this purpose the Trustee may agree to such
alterations or modifications to the Rules as may be requisite
so that the then Members and Beneficiaries will become entitled
to benefits similar to those provided under the Rules.

Agreement binding. Any agreement made pursuant to
RuTe T.12.3 aJ shall bind all Members and Beneficiaries in
addition to the parties thereto.

Failure to negotiate agreement. In the event of its failing to
negotiate agreement With the Successor, the Trustee may submit
to all Members and to all Beneficiaries another superannuation
arrangement which, subject to its approval by not less than
two-thirds of the total number of Members and Beneficiaries,
shall bind all Members, Beneficiaries and the Trustee.

If an a}rangement js not approved as aforesaid within a period
of six (6) months after the reconstruction, amalgamation or
disposal, the provisions of Rule 1.12.2 shall take effect.
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ALTERATION OF THE RULES

Power of alteration of the Rules. Subject to Rule 1.10.2 and the

other provisions of this Rule T.13, the Trustee may by resolution,
with the consent of the Principal Employer, at any time alter
modify or add to the Rules (including this Rule) with effect from a
date before on or after the date of the amendment provided that no
such alteration modification or addition shall be made unless the
Actuary certifies that in his opinion any such alteration
modification or addition will not substantially prejudice the value
of the rights secured for or in respect of any Member by the
Contributions paid to the Fund prior to the date of such alteration
modification or addition or unless at least seventy-five per centum
(75%) of Members for the time being give their consent in writing
thereto and further provided that no alteration modification or
addition may be made to the provisions of the Rule which may
authorise the application or use of any part of the Fund for any
purpose other than:

a) the provision of Benefits for Employees or their Dependants;

b} the making of any refund or allowance to Members;
c). th
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d) indemnity to the Trustees as herein provided;

e) reimbursement to the Principal Employer or to an Associated
Employer of any losses of the nature herein specified.

Power of alteration of the Rules for maximum exemption from tax
duty and to conform with requirements of governmental authorities.
The Trustee, with the consent of the Principal Employer, may Dy
resolution from time to time amend the Rules with effect from a
date before on or after the date of the amendment where the
principal purpose of the amendment is to enable:

a) the Fund, the income of the Fund, or Contributions of Employer
or Member, or a greater proportion thereof, to be exempted from
Taxation or to be allowable deductions for Taxation, or to be
assessable for Taxation at a lower rate; or

b) the maximum relief of the Fund, Employers, Members or
Beneficiaries, to be obtained from probate, stamp, estate,
succession and other duties in consequence of the death of a
Member or Beneficiary, or payment of a Benefit or for any other
reason; or

c) the Fund to comply with any law, custom or practice of the
Commonwealth of Australia or any State or Territory thereof, or
any other country, state or territory, as the case requires, in
relation to superannuation benefits or funds or employee
benefits generally or otherwise.
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1.13.3 Power to alter Register. The Trustee may at any time and from time
¥o time alter delete or remove from the Register information or
details concerning persons who have ceased to be Members and
Beneficiaries and may consolidate the Register so that it contains
up to date information and details concerning Members and
Beneficiaries whose rights and entitlements are affected thereby
PROVIDED THAT no information or details concerning a person who is
For the time being a Member or Beneficiary shall be altered deleted
or removed unless the Actuary certifies that in his opinion that
information or detail to be altered, deleted or removed

i) does not prejudicially affect the rights or entitlement of the
Member or Beneficiary concerned; or

ii) corrects an error in the Register.
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DIVISION 2

BENEFITS AND CONTRIBUTIONS

GENERAL PROVISIONS

Application. The Provisions of Division 2 shall apply to all
Ei1g15le Employees who become Members and are entitled to the
Benefits herein contained.

Definitions

For the purposes of the Rules, the following expressions shall have
the meanings as shown in respect of Members who are entitled to
Benefits under this Division 2.

“Additional Voluntary Contributions" in respect of a Member means
Contributions paid pursuant to Rule 2.4.1.

“Additional Voluntary Contributions Account® in respect of a Member
means the account maintained in the Fund in his name pursuant to

Rule 2.4.2.

“additional Voluntary Contributions Account Balance" in respect of
a Member means the amount standing to the credit of his Additional
Voluntary Contributions Account pursuant to Rule 2.4.3

upgreed Rate" means the rate of interest of eight per centum (8%)
per annum, or such other rate as the Trustee, after obtaining the
advice of the Actuary and the approval of the Principal Employer,
may from time to time determine.

“pDetermined Rate" means the rate of interest determined in respect
of each Fund Year by the Trustee, and unless otherwise determined
by the Trustee, shall be related to the earning rate of the Fund
for the relevant Fund Year.

“Early Retirement Age" means the age of fifty-five (55) years.

“Final Average Salary" in respect of a Member means his average
Salary during the three (3) years of his Service immediately prior
to his ceasing to be an Employee or his attainment of the Normal
Retirement Age (whichever first occurs) or where this period of
Service is less than three (3) years, his actual period provided
that Final Average Salary in the case of a Member who is paid
monthly shall be determined from his remuneration in the thirty-six
(36) calendar months or such shorter period as is appropriate
jmmediately prior to the date of determination.
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“Fund Membership" in respect of a Member means the latest
continuous period in respect of which Contributions have been made
or are deemed to have been made by his Employer in relation to him
and shall include any additional or varied Fund Membership granted
pursuant to the provisions of the Rules.

“Member's Accumulated Contributions" in respect of a Member as at a
particular date means the Contributions made by the Member to the
Fund plus, in the case of a Member who has not contributed to the
Fund from time to time pursuant to the proviso to Rule 2.2.1, an
amount equal to five per centum (5%) of his Salary from time to
time while he has not contributed to the Fund, together with
interest at the Agreed Rate from the date payable to the Fund to
the said date and compounded at such times as the Trustee may on
the advice of the Actuary decide.

“Member's Benefit Multiple" in respect of a Member means 1.25% for
each month of his Fund Membership provided that a Member's Benefit
Multiple shall not in aqi\event exceed seven (7).

“Member's Reserve" in respect of a Member means the product of (i),
(i) and (iii) hereof, where -

(i) is his Member's Benefit Multiple;

(ii) 1is his Final Average Salary; and

(iii) 1is the factor set out in Table 1 attached to this Division 2
according to the age of the Member in years and complete

months at- the date he ceases to be an Employee.

“Normal Retirement Age" means the age of sixty-five (65) years.

CONTRIBUTIONS

Contributions by Members. A Member shall make Contributions at the

rate of rive per centum (5%) of his Salary from time to time until
he ceases to be a Member or until he reaches the Normal Retirement
Age, whichever event first occurs, provided that the Principal
Employer may determine from time to time that a certain class or
group of Members shall not be required to make Contributions to the
Fund and the Principal Employer shall notify the Trustee of the
Members to whom this provision applies.

BENEFITS

Retirement at Normal Retirement Age. The Trustee shall pay a lump

sum Benefit to a Member, on his ceasing to be an Employee and a
Member at the Normal Retirement Age.
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The Benefit shall be equal to the product of (i) and (ii) hereof,
where -

(1) is his Member's Benefit Multiple; and
(ii) is his Final Average Salary.
Retirement after the Normal Retirement Age. The Trustee shall pay

a lump sum Benefit to a Member, on his ceasing to be an Employee
and a Member after the Normal Retirement Age.

The Benefit shall be equal to the Benefit that would have been paid
had the Member ceased to be an Employee at the Normal Retirement
Age, together with interest at the Agreed Rate, or some other rate
as determined by the Trustee from time to time in its sole and
absolute discretion, from the date he attained the Normal
Retirement Age to the date he ceased to be an Employee.

Retirement at or after Early Retirement Age. The Trustee shall pay
a Tump sum Benerit to a Member, on his ceasing to be an Employee
and a Member on or after the Early Retirement Age and before the
Normal Retirement Age, other than by reason of death or Total and
Permanent Disablement.

The Benefit shall be the product of (i), (ii) and (iii) hereof,
where -

(i) is his Member's Benefit Multiple;
(i1) is his Final Average Salary; and

(iii) s a factor which is equal to one (1) if the Member has
attained the age of sixty (60) years and, in any other case,
is the factor in Table 2 attached to this Division 2
according to the age of the Member in years and complete
months at the date he ceases to be an Employee.

Retirement on Total and Permanent Disablement. The Trustee shall
pay a lump sum Benefit to a Member, on his ceasing to be an
Employee and a Member before the Normal Retirement Age on account
of his Total and Permanent Disablement.

The Benefit shall be equal to the Benefit that would have been paid
pursuant to Rule 2.3.1 had the Member continued in Service to the
Normal Retirement Age and, for the purposes of determining his
Final Average Salary, it is to be assumed that his Salary continued
unaltered to the Normal Retirement Age.

Death. The Trustee shall pay a lump sum Benefit in accordance with
RuTe 1.10.10 on the death of a Member before the Normal Retirement
Age.
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The Benefit shall be equal to the Benefit that would have been paid
pursuant to Rule 2.3.1 if the Member had continued in Service to
the Normal Retirement Age and, for the purposes of determining his

Final Average Salary, it is further assumed that his Salary
continued unaltered to the Normal Retirement Age.

Resiqnation. The Trustee shall pay a lump sum Benefit to a Member,
on his ceasing to be an Employee and a Member on account of his
resignation before the Early Retirement Age which is not, in the
sole and absolute discretion of the Trustee, arising from or in
other ways connected with his dismissal from Service by his
Employer and shall not also include resignation by the Employee to
avoid dismissal.

The Benefit shall be -

(a) If his Fund Membership at the date he ceases to be an Employee
and a Member is less than five (5) years, his Member's
Accumulated Contributions.

(b) If his Fund Membership at the date he ceases to be an Employee
and a Member is five (5) or more years but less than twenty (20)
years, the sum of (i) and (ii) hereof, where - .

(i) is his Member's Accumulated Contributions; and

(i1) is the excess (if any) of his Member's Reserve over his
Member's Accumulated Contributions multiplied by the
factor in Table 3 attached to this Division 2 according
to his Fund Membership in years and complete months.

(c) If his Fund Membership at the date he ceases to be an Employee
and a Member is twenty (20) years or more, his Member's Reserve.

Dismissal. The Trustee shall pay a lump sum Benefit to a Member on his

ceasing to be an Employee and a Member on account of his dismissal by his

Employer prior to the Early Retirement Age or in other circumstances and
where he is not entitled to a Benefit under Rules 2.3.1 to 2.3.6
inclusive. :

The Benefit shall be his Member's Accumulated Contributions.

Pension Option. Where a Member is entitled to a lump sum Benefit
pursuant to Rules.2.3.1 to 2.3.3 inclusive, he may elect to receive part
or all of his Benefit as a Pension instead of a lump sum Benefit. The
amount of the Pension shall be determined by the Trustee, after obtaining
the advice of the Actuary, as being equivalent in value to the lump sum
Benefit forgone in accordance with the provisions of Rule 1.10.8.

ADDITIONAL VOLUNTARY CONTRIBUTIONS

Payment of Additional Voluntary Contributions. A Member, with the
approval of the Trustee, may make Additional Voluntary
Contributions to the Fund, provided that the Additional Voluntary
Contributions made by the Member in a Fund Ycar shall not exceed
any amount fixed by the Trustee at the relevant time.
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2.4.2 Additional Voluntary Contributions Account. The Trustee shall
credit or debit, as the case requires, moneys received, paid or
apportioned in respect of each Member to an Additional Voluntary
Contributions Account maintained in the Fund in his name as
follows-

(a) Additional Voluntary Contributions made or deemed to have been
made by the Member pursuant to Rule 2.4.1. shall be credited;

(b) interest at the Determined Rate shall be credited or debited
as the case requires; and

(c) all amounts paid as Benefits out of a Member's Additional
Yoluntary Contributions Account shall be debited.

2.4.3 ADDITIONAL VOLUNTARY CONTRIBUTIONS ACCOUNT BALANCE

(a) End of Fund Year. The Additional Voluntary Contributions
Account Balance in respect of a Member means the net amount
standing to the credit of his Additional Voluntary

" Contributions Account at that date.

(b) During the Fund Year. The Additional Voluntary Contributions
Account Balance as at any other day shall be determined by

subtracting (ii) from (i) hereof, where -

(i) 1is the balance in his Additional Voluntary Contributions
Account as at the end of the last preceding fund Year,
and all his Additional Voluntary Contributions credited
thereafter with interest at the Determined Rate for the
last preceding Fund Year or other rate as determined by
the Trustee to the date of calculation; and

(i1) is all the Benefits paid out of his Additional Voluntary
Contributions Account since the end of the last
preceding Fund Year and interest at the Determined Rate
for the last preceding Fund Year or other rate as
determined by the Trustee to the date of calculation.

2.4.4 Payment of Additional Voluntary Contributions Account Balance. The
Trustee shall pay the Additional Voluntary Contributions Account
Balance in respect of a Member when he ceases to be an Employee and
a Member and it shall be paid to the Member or, in the event of his
death, in accordance with Rule 1.10.10, in addition to any other
Benefit payable under Rule 2.3.

-——
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TABLE 1
MEMBER'S RESERVE FACTORS

Age of Factor Age of

Factor

Member Member

{years) (years)
25 & under .500 45 .750
26 .510 46 .765
27 .520 - 47 .780
28 .530 48 .795
29 .540 49 .810
30 .550 50 .825
31 .560 51 .840
32 .570 52 .855
33 .580 53 .870
34 .590 54 .885
35 .600 55 .900
36 .615 56 .920
37 .630 57 .940
38 .645 58 .960
39 .660 59 .980
40 .675 60 & over 1.000
41 .690
42 .705
43 .720
44 .735

Where the Member's age involves years and months, the appropriate factor
is to be interpolated between the factors for adjacent integral ages.
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TABLE 2
EARLY RETIREMENT FACTORS

Age of Member
(years)

55
56
57
58
59
60

Where the Member's age involves years and months,

Factor

.900
.920
.940
.960
.980
1.000

the appropriate factor is to be interpolated

between the factors for the adjacent integral ages.
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TABLE 3
RESIGNATION BENEFIT FACTORS
_-__hh__sﬁ__________ﬁs_____

Fund Membership Factor
(years)

5 .10

6 .16

7 .22
8 .28

) 34
10 .40
1 .46
12 .52
13 .58
14 .64
15 .70
16 .76
17 : .82
18 | .88
19 .94
20 & over 1.00

Where the Fund Hembership involves years and months, the
appropriate factor jg to be interpolated between the
factors for the adjacent integra) Fund Memberships.



E. S. Knight & Co.

CONSCLTING ACTUARIRS

Level 9. National Bank House, 300 Bourke Sieet. Melbowne 3000, Auswralia, Telephone 67 7851

12 August 1985

The Trustee

Elders IXL Superannuation Fund

351 Collins Street

MELBOURNE 3000 ’ .

Dear Sirs,

I, John Michael Newman, of E S Knight & Co 500 Bourke Street Melbourne
hereby certify that amendment of the Rules by the adoption of the
attached Resolution substituting the revised Divisions 1 and 2 of the
Rules dated 9th August 1985 does not substantially prejudice the value of
the rights secured for or in respect of any Member by contributions paid
to the Fund prior to the date of amendment.

J M Newman
Fellow of the Institute of Actuaries of Australia

Metbourne 12} B. C. Amond 114, AsA. G. 1. Burgess n.8C. 1A, J. R, Cumpston MENG. $CLALADMING F(a, R, S, Mifchell Bia. asa.
. MUH. Frypsc. ma ), ML Newman nius sC.ala
Sudney L1 M. AL Sievenson fse, 114, G, C. Taylor ua, P, FEA, FIMA. M. M. S Hlughes 5SCF1A asa, CRCJC Latham (e FLL ASA
G, S Langlon Ra. kA, Asa, Po R Hughes sa, 1A, C. L E. Weshman na, FalL FIA

All partpers are Fellows of Uie Institute of Actuaries of Ausialia.
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ELDER SNITH & CO. LIMITED

THE PROVIDENT FUND

WHRREAS TbyDeed dated the twenty thinrd day of December One thousand nine
hundred and thirteen made between Elder Smith & Co. Limited (hereinafter called
“the company') of the first part James Harvey and Allck James Murray both of
Adelaide in the State of South Australia Directora of the company and Alfred

Horsley Chapman of Adelaide aforesaid Secretary of the company of the second part
certain persons whcee names from time to time were or might be subscribed lmd._
Jjilicie seals wers or might be affixed thersto (being at the time of their exeoution'
/‘.hamor officers of the company under the age of sixty five years) of the third

part a Provident and Guarsntee Fund was established in connection with the
businesa of the company AND WHEREAS the seid Deed dated the Twenty third day of

ousand nine hundred and thirty one the Twenty ninth day of August One

3 and nine hundred and thirty nine the Twenty sixth day of March One thousand
fis fundred and Ranty skhepRillavenhnNAnsacalbh s e 0Nt T n Al
farty eix the Twenty sixth day of Gotober Cne Shousand nine hundred and forty
eight the Thirtiseth dey of June One %thousand nine hundred and £ifty three the
Bighteenih day of January Oné %housznd nins hundred and fifiy five the Sighth
asy of March Une thousand nine hundred and fifty five zhe twenty sixth day of
July One thousand nins hundred and fifty five the Twentyseventh day of Septembar
One %thousand nine hundred and fifty five the Thirteenth day of December One
thousand nine hundred and fifty five the Twentyfirst day of Pebruary One
thousand nine hundred and rifty eix the Twentieth day of Auguat One thousand
nine hundred and fifty six and the $wenty third day of October Ons thousand nine
hundred and £ifty six AND WHEREAS pursuant to the said Deed of Variation dated
the Twenty sizth day of October One thousend nine hfhdred and forty eight the
name of the Fund was changed to "The Provident Fund” and the Regulations under
and governing the said Fund were renumbered NOW THRREFORE ﬁurfmaﬂt. 10 Regulation
Ll of the Regulations governing the Provident Fund - we ALEXANDER JOHN MELROSE
COLLTER ROBERT CUDMORE FREDERICK LLOYD DUMAS &nd TOM ELDER BARR SMITH &ll of
Adelaide TIAN RICHARD McTAGEBART of "Nonning" Port Augusta and ALFRED MOXON
SIMPSON HENRY NORMAN GILES and NORMAN SNITH YOUNG all of Adelaide Directors
of Elder Smith & Co. Limited being all the Directora for the time being of the

company with the aseent of the said ALEXANDER JOHN MELROSE w&!@*

e




Definitions

TOM ELDER BARR SMITH and of REGINALD WALTER SEEDSMAN and JAKES GORDON
"DOBBS both of Adelaids being all the trustees of tha sald Pund testified by their
exeoution of this Desd DO EY THIS DEED .mske the following alterations in the
provisions of the said Deed dated the Twenby third day of December One thousand
aine hundred and thirteen as varied and altered as aforssaid namely

Subject to the proviso hereinafter conteined ths whole of the Reguletions

numbered 4 to 63 (hoth inelusive) unfsr and governing the Provident Pund and the
schedules to such Regulations are hersby repealed and the Regulations st forth
in the Goheduls hsrsunder written are substituted therefor and as from the date
hereinafber mentioned shall be the Regulations governing the said Fund FROVIDED
that nothing herein oontained shall apply in the ocase of or arfect an officer

who died or retired from the service of the company priozr to the first day ot

July One thousand nine hundred and fifty six &nd the pension and other bsnefits
to which any such officer or his widow or dependants ers or may be or beoams
entitlsd shall be regulated by end be celoulated in accordance with the
Regulatione governing the Fund which were in force at the date of his death or
retirement.,

It ia hersby dsclarad pursuant to the sald Regulation k& that the alteration
and new provisionz hereby made ahail come into force sad shall Be deemed %o have

some intd Sorce as on and from the firat day of July One thousand nine hundrad

and fiffy six.

TEE SCHEDULE HEREIVBEFORE REFERRED 10

ELDER SMITH & €O, LIKITED
THE PROVIDRIT PUID
REGULAT IONS
N PRELTMINARY

1. In these presents uniess sxcluded by the subject or context "the
Truntese” meane and includes ihe rirst trustess or other the trustes ur trustees
for the time being heraof.

The Pund” means The Provident Pund hereby sstablished and shall include
all aceretions thereto.

“phe Board” means the Board of Divectors for the time beaing of the Conpany.

"Dependant' or “Deperdanta” mesns and includes such of the children grand-
children parents sisters and brothers of any officer or peniaioner as in the

opinion of the Trusteea ars Or wers in any way dependent upon such officer or

pensioner.
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"'secretuy" means and includes the Secretary for the time being of the
company and any other person for the time being acting as such. b

"0rficar" or'Officers" meens and includes all male persons now or hersafter
on the staff of the company who shall apply on the prescribed form to become
contributors to the Fund and whose application shall have been granted by the
Board. The Board may in its uncontrolled discretion end from time to time
determine whethexz any person-is or is not an "officer'.

"penaloner” means and includee a person (including any person engaged on
war service) who has been an "officer' and 18 in receipt of & pension under the
provieions hereof or who would but for Regulation 52(11) hareof have been
sntitled to receilve a pension.

"A person engaged on war service' shall mean and includs during the pariod
of the determinetion hereinafter mentioned any officer shom the Board in thelr
uncontrollied disoretion may determine from time to time to be engaged wholly or
in part on any war service or duty in any part of the world or %o be engaged
wholly or in part on National Service Training.

"Temporary employmeni" meens employment of & seasonal nature only, or

Sepvies with the comrany” means employment by the company subseguent to
the date of admissiocn ms & contributor to the Fund.
IPhe Auditor" means the avditor or one of She anditors for the time being

of the eompsny.

2. 4 fund %o be called "The Provident Fund" shell be consdituted end

establighed and such Fund shall be vested in and held by the Trustees., ..

3. _The Fund “shall consist in the first instance of the szid sum of Thirty
Thousand Pounds (£30,000) contributed by the company in pursuence of suoch
authority as aforesaid the sum \oi‘ Ten thousand pounds (£10,000) contributed by
Peter Waite of Adelalde Gentleman the Chatman of Directors of the company and
the sum of Ten thousand pounds (£10 ,000) contributed by Roberi Barr Smith of
Adelailde Gentleman and theve shall be added to the Fund such other contributions
or additions as may hereafter be made by the company or the officers or other

persons whomsoever and the income of the Fund and of the investments for the

time being representing the same shall be added to and constifute pert of and be
included in the term "The Fund” as befors defined. e

4. The cordition and position of the Fund shall be actuarially investigated
onece at least in every five years computed from the first day of January 1914 and
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the Trustees may after any such investigation with the approval of
ineregse or diminlish the rate of contributions to be paid by offic

benefits hereunder in sccordance with the result of such investigatd

b

in this Regulation conmtained shall prejudice or affect the power otqﬂ':a'lﬁm

conferred by Regulation 50. —

-

TRUSTEES : i
5. _ The trustees shall until otherwise determined by the Board be in

number and shall consist of the following persons nemely i- Three of the

Directors for the time being of the oompany nominated for that pur.'pm ; ﬁfg
Board and two officers to be nominated by the Board. i

The present trustees are The Honoursble Alexander John Melrose M.L.C., 8ir

Frederick Lloyd Dumas, Tom Blder Barr 3mith, Reginald Walter Sesdsman nnd J'-I!l |

Gordon Dobbs. .
The Board may from time to time by resclution appoint any ¢ualified person to

be & new trustee either to fill a cmaual vacancy or as an additional truatee and

notice in writing of any such appointment under the hand of the Heoretary of the

company shall be glven to the trustess.

The office of irustes shall be vacsted -
(a3 EIf any trustea resign or cesse LG be & Direckor or officer as the
sa88 mer be dhen from the dats of such resignevion OT ceasing o be 8 Directorn
opr of'ficer;

&3] Tf ab any iise 1t is rasolved by the Hoard thot sny trusise shall

sezse to be & trustee then forthwith from the passing of such resolution.——

6., The trustees shall have the complete management and control of the Fund
and of all proceedings matters and things in connection therswith and may amploy
any person or peracna as Secretary Tremsurer or otherwise at such remuneration as

they shall think £it.—

T The trustees mey meet together for the despatch of business adjourn and
otherwise regulate their meetinge as they think f£it., A trustee may at any time
convene a mesting. All meetings shall be held at the Head Office of the Company
unless the trustees or a mejority of them shall otherwise determine. Quentions
ariaing at any meeting shall be decided by a majority of votes, The Chairman

shall have a deliberative vote and in case of an equelity of votes @ Bacond or

caating vote.

8. At any meeting of tha trustees two trustees one of whom shall be a

trustee who 1s a Director of the company shall form & quorum. Any meeting at
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ich a quorum is pressnt shall be compatent to gxeroise all or any of the

authorities powers and discretions h@-reby vested in the trustees generally———m—Ho

3. _The trustees shall eause proper minutes to be kept and entered in a
hook to e provided for the purpoee of all their resolutions and proceedings and

any such mimutes of any meeting of the tretees if purporting to be migned by thei f
Ohatrman of that or ths succeeding mesting shall be reosiveble ae prima Lacle

evidence of the matters stated in such mindtes . —

10, A register shall be kept by the trustees in which shall be entered the

names and addresses of and to be furnished by the persvne for the time being and !
from time to time who are in receipt of any penslon or other payment hereunder
and of the trustees for the time being hereofs ——

11 Nothing 1n thie Desd shall be construed as importing any personal liab-

111ty on the-part of the trusteee. The trustees and their respeciive executors
and administratore shall (except in case of wilful defauli) be indemnified and
saved harmless out of the Fund from and egeinet all charges costs losses demages
and expenses which they or any of them shall or may incur or sustain in or aboub
the execution of their respective offices or trusta or in or about any act matter j
or tring dene or omitted by the trusiees in or conecarning the sxecution of the
trusia of tials Desd end in the sxercise of any of the authoriiies and discrstisna
ves$ed in this bekelf end shall heve 2 liep on the Fund for such indemnity and
By pay out ¢f the Mund all necsssery smounts iy conpeciion with or acncerning

sueh indemrity., ——

12, The receipt of any trustee for any moneys shall effectuslly discharge
the person paying the same from lisbility to see to the spplication thersof.

INVESTMENT OF FUND

13, _ The Bank Account of the Fund shall be kept by the truatees at the Head
Office of the company in the name of "The Provident Pund”" and all cheques drawn
thereon shall e oigned by at least two of the trustees one of whom shall be a
Direstor. All moneys from time to time in the hands of the trustees upon the
trusts liereby constituted and not requirsd for moking normal paymente from time

to time shall be invested in any investments by law permitted to truetees or in

{a) In Government securities of the Commonwealih of Australia or of
eny Australian 8tate or the Dominion of New Zealand;

A('b) On real securities in any of the sald States or in the saild
Dominion;

- R -



nderwriting

(6) In eny securities gmarantesd by the Govermment of the said
Oommonwealth o of any of the satd Btates or of the sald Daminlom;

(4) In the bonds debentures or other securities of any wunisipal
corporaticn in any of the maid States or in the sald Dominion;

(s) On deposit with any of the aaid Governments the Company the
Commonwealth Bank of Australis the Bavings Bank of South Australia or any incor-
porated Bank oarrying on business in the said State of Bouth Austrelia and
proolaimed by the Govermor in the Govermment Gesette a» & Bank in which depoaits

= IR M- 1

may be made by Trusteesat

(f) In eny of the parliamentery stooks or publie funds or Govermmend
seourities of the United Kingdom of Great BPritain and Northern Ireland;

(g) The stock or shares (wheihsr preferense or ordinary and whether
fully or partly paid up) debenturss or debenture stock bonds regletered notes or |
other like securities of the company or of any other limited liability company
carrying on business in any part of the Commonwsalth off Austrélia.

The trustses shall bave full liberty from tims to time to transpose or vary
any suoh investments.

Any iovestment may be made in the names of the trustees or in the nams of
Blder’s Rominees Limited and any investment for the time belng or from tims to
time standing ia the nemea of the trustess may at thelr disoretion be transferred
inte the nsme of Elder'e Nominsea Limited PROVIDED that upon the making of any !
investment in the nams of Bider's Nominees Limited op upon the transfer of any
investment into the nsme of Elder's Neminees Limited that company shall sxecute |
a declaration of trust that it has no beneficial interest in the inveatment that '
the investment belengs to the Fund and that Blder's Nominees Limited will hold i
in trust for the mna\ and will transfer 13 or otherwiss deal with it from time to
time us may be directed by the trustees.

Any moneys left with the company for the purpose of msking nermal payments
s aforesald shall carry interssi at much rate nod being less than £5 per sentum
par annom as may from time to time bo fixed dy the Board and such intereat shall
acorue from day to day on the daily belance and shall be oredited half-yearly oa
the 30th day of June and the 341st day of December in sach year. The rate from
time %0 time fixed by the Board shall oontinte 0 be payable until a new rate is
fixed. The present rate rixed by the Board 1s £5.15. O per centum per annum, -

14, The trustees may from time to tims at their disoretion enter into any
agrsement with any perseon for undersriting or sub-underwriting eny iseus of
shares stock bonds debsntures or &ebenture stock or other securities of any
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limited 11ability company or of any other corporate body eubject te the follow }
ing conditions -nsmely s ) :

{a) 'The shares stock bonds debénturu debeniume stock or othar
seourities in reapsat of which the agreement is sntered into (hereinafter referr~
ed to as "the ssourities”) shall be shares stock bonde debentures debsnture stnak]‘
or seaurities upon which the trustees are by thess Regulations authorised te
invest moneys bslonging to the Fund,

{b) The trustees shall firat have resoclved that the neourities are
proper securities on which to invest moneys belonging to the fund amd thn,t money
belonging to the fund up to & maximum eum teo be namsd in thc‘ Resolution shall be

invested in the seouritiea, )
(o) The number or emount of the securities unﬂomittm{ or sub-under-

written shall not exceed the number or emount that could be taken up by the

inveatment of the maximum swm nsmed in the Resglution referred to in paragraph

(b) hersor, . "

and the trustees may apply moneys belonging to the fund ia discharging any

1igbility which they may incur under any suoh agreement. All commiesions

4ha

discounta and other nemumeration nsasived hy the trust in >sspeet of any sask

ame o
SR &P oC® OL any Suad

underwriting or sub-anderwriting shall form part of the Fund.__

15, Not later than 318t Januery and 318t July of sach year the trustess
shell procure from the auditor and deliver to the Board a cartificate inm weiting
signed by the auditor and satting oat :

(a} The assets eonstituting the Fund st the last praceding 31st
Deoember or 30th June ms the cnse may be

{b) The total of the accumulated funds at the relevant date calculate
on the original ooet price of such aseats to the Pund

(o) The amount of income received or aserusd on moneys invested othe
wise than on deposit with the company during the six months ended on the last
preceding 31st Decamber or 30th June (a8 the case may he).

(4) The smount of income received on moneys on depoeit with the
company during the relevant six months

(e) The emount of any capital loss an\wred or oapital gain realised
Auring the relsvant six monthe on tho realisation of any investment having a
maturiiy date and the reinvestment of the procasds in another investment having
a maturity date

(£) The total inoome earned by the Pund during the relevant six months|M

(8) The amount (if any) requirad o bring the total income sarned by 1




Probationary
periocd

Admission
to Fund

the Pund during the relevant six monihs to & figure which will represent an

average rate of £5 per centum per annum on the scoumulated funds ealculated om

the mmount of such funds on the laed day of ench monfh,
#gapital loss" means the differsnce between the selling price of an 1avest~

ment of the olass mentioned in paragreph {e) hereof and the buying price of the

substituted invesiment where the buying price is the higher and YCapital gain” i

means the difference between the sald selling and buying pricee mhare the selli

price 18 the higher. For the purposes of this Regulation any capitsl gain

be dsemed to be income of the Fund earmed during and spresd over ths periosd from
the date of purchase of the substituted investment up to the dute of matwrity
tharevl.

“potal income™ of the Pund means the sum of the amounts ref'erred to in pars-
graphs (o) and (4) hereof and m proper proportion of any ospital gains desmed to
be income earmsd during the relevant asix months.

wopiginal cost price” means the cost to the Fund on each original investment
of Pupd mopeys and for the purposes of this Regulation that prios shall remaln
constant notwithstanding any subsequent changs of investment.

The company shall om or bsfare 31st March or 30th Septamber (ae the case may
ve) pay to the trustees a sum squel to the sum certified by the auditer pursuant
to paragrsph {g) hereof together with s sum equal to the totel smount of amy
capital losses incurred daring the relsvent period of six monihée——

SLIGIBILITY AND ADMISSION

16. No male person on the starf of the company ghall be admitted as a
contributor to the Fund unless ha» shall have deen in the employmen’ of the cum~
pany for a period of three years or for such lesser period as the Board and the
trustess may in any perticular omss determine {hareinafter referred to as “the
probationary pariod”) end unlese his work and his sonduct during the probationar;

poriod have in the opinion of the Board ‘been satisfactory.

17. Any male person who hss served nis prebationary pericd and who shall

‘be under 45 years of age on the date as from which he is parmitted to ooamtribute
to the Pund may apply in writing to the trustees in such form and manner as the
tpustees may from tims to time prasoribe for admiesion as & contributor as from

& date to be spesified in his applicationm. If such date shall be earlier than

ihe date of hie application such pereon shall agree with the fruetess in such

form es the trustees may fram time to time presuride te pay all contributions to
the Furnd for which 1f he had beenr en officer at the epecified time or such later
date ses the Board may determine he would have bLeen 1lieble together with interest
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from the appropriate dats at such rate as may from time to time be presoridbed ‘cy]

the Trustees. The Trustesa may racommend tol the Board that such peraon he
admitted as & contributor as fram such date as the Trustess may think 1t dut not
earlier then the date specifisd in his apyneaﬁon. The applloation with any
recommendation shall be forwarded to the Board who shall determine whether such
appliention shall bs granted or refused and nay fix a dats pot eard isr than the
date specified from which such person shall be admittad as & contributor. Buoh |
pereon shall be bound by suoh dstermination and as from such dats shall beeoms
an officer and be lisble 1o pay contributions to the Pund together with intersst
at the rate aforesaid. Nothing in this regulation contained shall be construed
as conferring any right on any employes of the sompany to be atmitted as a aon-
tributor or to be admitted me such from any dats sarlier than the date fixsd by
the Board. The Board shall Zave an absolute diecretion to grant or refuse any

application and shall pot be reguired to give any reaaons for any refusal.

18. The irustess may at their disoretion reguire any epplicant for. -
admission as & contributor to undergo a medieal exemination befora forwarding

his application to the Board.,___

13. If the company shall ecquirs abscrb or take over the business of or
amalgemate with any other compeny firm or persen and any employee of such eom-—
pany firm or person sball te teken into the employ of the company and shall be
admitted ms an officer the service of such amployes with such company firm or
person or any portion of such service may if the Board and the trustees think £it
be aliowed to count am service with the company buf the Board and the trustees
may impose such conditions and reatrictions with reapact thereto as they in thei:

absolute discretiaon think P£it.

20, If the oompany shall acquire a controlling interest in any other com-
pany the Board may with the approval of the trusteep determine that eny employes
oft such other company shall be admitied as an officer. Upor any auch employsa
being admitted as an officer he shall be deemed for all the purposes of thess
Regulations to have entersd the sarvice of the company on the date of hie
admission and his subsequent service with euch other company shall be deemed %o
be service with the company PROVIDED that the Board may in any case with the
approval of the trustess and subject to suoh conditions and restirictiona as they
mey think £1% determine that the whole or any portion of the service of auch
smployes with such other company prior to the date of his admtssion aa an offise)
shall be allowsd to count as servics with the companys In the application of

these Regulations to any paraon admitied as an officer under this Regulation -
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|
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(1) Regulations 23, 27, 29, 30, 34, 35, 36, 37, 39, 4O, and L2 sball
spply as if every reference thsrein respestively %o the company inoluded &
refarence o such othar company but nothing in this sub-paragraph shall be oone
strued to permit any employes of such othar oompany who 18 admitied a¢ an officer
40 oount his service with such other campany as service with the company to any
greatsr extent than is provided by the foregoing portion of this Regulation.

(41) A1l refersnces to the salary of the offiocer shall be wvonstrued os
refersnces to the salary paid to him by such other companY.——-

29, If at any time any employes or any persca to whum Regulation 20 appliet

is admitted as & contributer to the Fund in such sircumstunces that his admiasiox
shall invelve the Pund in en aotuarial deficlency the amount of such defioisncy
shall forthwith be paid by thse cempany to the trustees. Any gmestion as to
whether in any case there shgll be such a dafioieéncy or as to the amomnt thereof
shall be determined by referenve to a teble _to be pmpaM trom time to time as
occasion may raguire by an Actuary appointed by the trustses. ——

22, Any officer who may bs transferred or seconded to any othsr organisa-
tion at the requsst of the conmpany shall be eligible to ramain an officer rfor all
purposss of the Pund and the salary paid to kim by mah',other crganisation shall
for tha purpcses of these Regulations bs deamed o be a selary pald to him by
the compary PROVIDED that the Eoard may at any time or IZrom time tc time
determinie that sny such offfver ahall for the purpoess of thece Regulutions be
deemsd to be receiving s salary from the conpany st a rate fixed bty the Board in
lieu of a salary at ihe ratepaid to him by such other organisstion and any such
determination shall be binding on the oompany emd on the officer asd may at any

».

time or from time-to time ba revoked or varied by the Board

23, Bhould any officer who hae left the company's employ be afterwarda
ra—apployed by the campany and be re-admitted as an officer his service with the
company shall for the purposes hsreof be reckoned only from the date of his
re-amploymsnt PROVIDED <that if the Board thinks fit his service with the com—
pany may ke reokoned from the date as on or froum whioch he was rirst admitied as

: 8 contributor to the Pund upon payment to the Trustees of the full contribution
which he would have mada to the Pund during the intarval between hie leaving the
company’s employ and his re-admission had he continued in the company's employ
at the salary hs was recelving when he left together with interest on the amount
of msuch contribution at such rats as the Trustees may determine and together als
with any moneys which may have been refunded to him under Regulation 39 hersof

- A0 -



i
—

and interest therson ab the rate of £5 per centum per annum rrom the date of E
poeyment to the date of repeyment compounded with half-yearly reete on 30th June l
and 31at Dacember in-mach year. Upon the readmieaion of an officer as aforesald
as from the date on or from which he was first admitted as a contributor the
Company shall pay to the Trustees an amount squel 10 the total of the contribu-
tione which the company wounld have pald hereunder in reepsct of the officer during
the interval bestween his leaving the Company's employ and his re-admission had he
continued in the company'e employ at the salary he waes receiving when he left
together with intereet thereon st the eame rate me the Trustees shall determine in
the case of the officer's contributions. This Regulation shall not apply to any
person to )whom Regulation 36 applies. —

R I0NS

Contributionp 24, The company shall contribute to the Fund monthly at the rats of five

Company
A H‘J ;mr centum per annum or at such graater or legeer rate as may from tima to time

be determimdby the Truatees in manner hereins@mr provided calculeted on the
amount of salaries paid to officers upon which officers are themselves making

contributions as at the date of payment of each contribution by the Compeny., —
untl‘ibuticnn

cars 25. Officers shall as from the commencament of their first pay period
g cormencing in the month of February 1957 contribute {o the Fund at the rate of
five per centum per aznum or atv such greater or lesser rate as may from time to
time be determined by the Trusieee s& hereirnmdswe provided calculated on the

yearly selery they shail respeciively receive from the Company or any other

organiantion to which they mey be asconded or t raneferred at the request of the
Company and asuch contributions shall he made at such timee and in such manner as
the Trustees shall \tmm time to time deterpmine and may be deducted by the Board
or by such other organisation from time to time from the respective salaries paid
to the officers and the amounts so cohtributed shall he paid over or credited to
the account of the Trustees for the purposes of the Fund and until otherwlse
determined by the Trustees thers shall be deducted fram sach officer's salary at
the end of each period of four weeke and paid over or credited to the Trustees
for the purpoaés of the Fund an amount equal to five per centum of his salary for
that psriod FPROVIDED that an officer whose anpual salary shall exceed Thres
thousend pounds (£3,000) shall not be required to contribute to the Fund with

respeet to such excesg, .——

ngi:erad 26. In the omse of an officer who is stationed in the service of the company
atione i p

abroad in the United Kingdom of Great Britain and Northern Ireland his selary and his
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contributions to the Pund shall for the purposes of thses Regulations be reckoned
in English Sterling and ahall not be convertsd to Australian currency for such
purposes but the company's contributions shall be calculated as if hie salary
(oxpres;!ed as the same smount) were paveble in Auetralian ourreney without any
adjuatment in resper;t of exchangs,

In the case of an officer who has spent the whole of his psriod of eervice
with' the company in the saild United Kingdom any peneion or other benefits or
refunds of contributions to which he or his dspendants or his pereonal repressnte-
tivae may become sntitled hsreunder shall be calonlated and paid in Bnglish
Sterling.

In the case of an officer who has spent portion of the period of his service
with the compeny within the sald Commonwealth snd poriion in the sald United
Kingdom the trusteee shall on the offiocer oéaaing %0 de in the service of the
company place before the Board a statement showing full particulars of the officerk
servics with the company and the contributions paid by him together with &
recommendation as to the calculation of any penslon or other benefits or refumls
paysble to him or to his dapendants or psrsonal representatives and as to ihe
currency in which they should be pald and the Board shall thereupon determine the
method of salcoulation and the currency in which payment is to be mede and the
determinaetion of the Board ahall be ccnclusive and binding on all parties FROVIDED
theat Iin no case shall the rate of pension or the mmount payablz be less than the
rate or smount that would have been paysble under vhese Rsguistions if ihe whole
perind of the officer's sarvice with the company had been spent within the ssid

Commonweal tl.

27. In the event of the iliness of any officer or of his reoeiving leave of
absence without pay or on pay lsss 4t-han his current salary his contributions may
at ths diseretion of the Trustees remain in sheyance in whole or in part for and
during euch perivd as the Prustees may limit or appoint but such period or such
portion (1f any) therecf as ths Trustess may think £it ahall for ths purpose of
asosrtaining the peneion or other benefit o which he or his dependante may hs
entitled hereunder be daducted from the term of his service with ths Oompany
unlees he shall aubsequently pay to the Trustees the contribufion or the unpaid
part thereof ms the cuse may be for such period together with intereat at auch ’

rate ap the Trustees mey determine, ——

28. In the svent of the death of an officer whosa donfribdutions have been
allowed to remain ‘An absyance as provided in Regulation 27 hersof the Trusises
shall deduct the amount of the arrears of such contribution and intarest as
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aforesaid from the smount (if any) paysble to his widow or dependants under
Regulation 34 hersofe

PENSIONS AND OTHER BENEFITS

2. Any officer who hes been in the service of the company for at least
fifteen yesrs (the length of seryice being reckoned in accordance with Regulation
48) and who subsequently to the 30th day of June 1956

(a) has completed the sixty-fifth yeer of his age; or

{(b) having completed the sixtieth year of his age has retired from
the service of the company with the epproval of the Board and the Trustees; or

(e}  has become mentally or physically incapacitated; or

(@) has retired for any special reason acceptable to the Board and
the Trustses and notwithetanding that he shall not have attained the sixtieth
year of his age
shall subject to all the terms and conditions of this indenture be entitled on
leaving the service of the company to receive an annusl penaion. Such pension
shall be calculated by averaging the yearly salary received by the officer dnringll
the lest ten years of his employment by the company. Subhjeet to the provisions !
of Regvlations 30 and 34 the amount of sueh pension s2hall be such an annual sum
2s shell bear the meme propertion o the amouns of his average yeerly salary
during the last tern years cf zis arpleoyment as zforesald es bthe pumber of com-
tleted yeare end months of his sepvics with the conpany beare o his age {in yesrs
and mopths) at the dete of his lesving she sarvice of ihe compeny rrovided that
in no case shall the amount of his rension exceed two-thivds of the annual salary
of which the officer was in receint at the date of his leaving the service of the
company, —.__ X

If immediately prior to leaving the service of bthe company an officer shall

have been on leave at a reduced rate of salary owing to sicknees not caused by hie

own misconduct or for some other reason certified by the Board as heing a suffi- .
clent resson for the purposes of this Regulation then notwithstanding such reduc-— 1
tion he shall be deemsd for the purpases of this Regulation to have besen rocai\d.ns,'
salary at his full rsate during the period of such leave. The Board shall have ani
ahsolute diseretion to determine whether the reason for an officer being on leave i
at a reduced rate of salary i1s a sufficient reason or whether in the case of Bl ek~
nesa it was caused by his own misconduect and a cartificate of the Board's deter-

mination under the hand of the Secretary of the company ehell ba conclusive.__

30. Any offiaer who becomss entitled to a pension pursuant to Regulation 29
may on or before the date of leaving the service of the company give notice in
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weiting to the Trustees that he elects to take e “survivorship pension” . A
"guryivorship peneion’ means & pension payeble to the officer calculated accord-
ing to the Table set forth in the First Schedule hereto in manner hereinafter
provided and after the death of the officer & penalon (hereinafter referred to as’
the “"wife's pension") payable o his wife if she survives him during the rTemain-
der of her life at the prate nominated by the officer, An officer who eleots to
teke a survivorship pension shall in his notics of elsction nominste the smount
of his wife's pension and the pension to be paid to the offioer shall be the
pension to which he would have been entitled under Regulation 29 if he had not
eleoted to take a survivorship pension less the appropriste dedustion therefran
epcertainad from the sald Teble by reference %o the amount nominated by him as hie
wife's pension and the respective ages of the officer and his wife and less &ny
deduction consequent on the officer having compounded any portion of his penaion
pursuant to Regulation 34, A wife's pension shall be payeble only to the person
who was the wife of the officer at the dste of his leaving the service of the
conpany and not to any aftertaken wifs. I owing teo the respective ags of the
officer or hie wife at the date of the officer leaving the service of the company
the case of an officer is not covered by the Table set forth in the sald First
Scheduie 1% shell he rsferred to an actuery appointed by the Trustees to fix the
amount of the pension payeble to the offlcer having regerd to the amount rominated
Ty bhim as His wife's pension and to the principlsas on which the peid Tavle has
heew csiculated and nis decision shell e conelusive and binding on all pariies.
pue smount of his wife's pension nominated by an officer ehall bte a multiple of
£50 end no officer shall nominate as his wife's pension an amount in excess of the
amount which in mccordance with the sald Table (or in & cses not covered by the
sald Table in accordance with the determination of the actumry) would entail the
giving up by the officer of one nalf of the pension to which he would have been
entitled under Regulation 29 if he had not elected to take a survivorship pension,
An slection o take a survivorahlp pension may not be withdrawn..—

24, _An officer who shall leave the service of the company on or after
attaining the sixtieth year of his age and who shall be entitled to a pension hers-
undér may compound a portion of his pengion for a lump sum subjmet to the follow-
ing conditione

(a) the officer shall on or before tha date of leaving the service of
the company give notice in writing to the Trustess of his deglire to compound &
porti&n of his pension and of the amount of his penesion which he wishes to

compound

e
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(b) the officer shall satisfy the trustees that at the d,:nto of retire-
ment he is in a normal state of health having regard to hia age and the trustees
ahall have an sbpovlute and uncontrolled discretion to determine what evidenae
they require as to the state of health of the officer and whether they are satis-
fied that his state of health is normal

(e)
lesser of One thoussnd pounde (£1,000) and one half of ths annual pension

(a)
of hie pension shall be caloulated in accordance with the Table sat forth in the

the amount of his peneion to be compounded shall not exceed the

the lump sum paysble to an officer on the compounding of & portion

Second Schedule hereto or such other Table as may from time to time be prescribed
by the trustees on the amdvice of the actuary and with the approval of the Board._

32 (4)
reason whatsoever it shall appesr to the truetess that the pensione or other

If on the actuarial investigation ae aforesaid or for any other

bensfits should be diminished or increased then the trustees shell be at liberty
in their absolute and uncontrolled disoretion to sc diminish or incresse fram
time to time the pensions or benefits and all and singular the provisions hesreof
shall apply {mutatis mutandis) to such decreased or increseed pensions or
benefits as ths case may he.

(11}

or withhold i whele or in vert any vensicn To become payable es aforsszid to

The trustees shall be at liberty in their disoretion to Aetermine

any pensloner whe ig in any way unfit to receive the same {of which tha iruatees
shall be the sole judges) or they may tay the same or any pert therecf to the
wife or other depandants of such pensioner in any case where in the opinton of
the Trustees it is for any reason undesireble that such pension or any part

thereof should be paid to the pensioner..__

33. Prom and after the 1st day of July 1948 the minimum pensions to which
persons drawlng pensions on that date or bscoming pensionera thersafter shall bhe

antitled shall be 1~
Minimum Pension

After minimum of 25 years' service £208 per annum

" L n 30 " " 82311 " "
n L " 35 n L] 82’47 " "
(] 1] LU I} " [ 3260 " "

34. If a person in receipt of a pension shall die before he shall have
received five full yeara’ instalments thereof or before he shall have raceived
by way of pension an amount eguel to two and one half times the annual salary of i

the pensioner computed on the aslary he wae receiving at the date of leaving the |
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sapvice of the company whichever is the greater ths Prustess shall pay to his
widow and hia dependanta or to any one or more of them to the cxolueioil of the !
others or to Trustees on bshalf of them or any of them and in such Bhares and
proportions and either in a lump eum or by inetslmente of such amounts and at
such intervals as the Trustees shall in theiy absolute disoretion at eny time or
from time to time determine s('ich an amount or emounts as together with the instel
mente of pension (if any) which the pensioner ghall Blready have received shall
bring the totel up to‘an aﬁount equal to five years' pension or to an amount
equal to two and one half times the annual salary of the peneloner computed on
the selary he was Peceiving at the date of leeving the service of the sompany
whichever ig the greater PROVIDED HOWEVER

{a) 1f the pensioner ahall have compounded e portion of his pension
pursuent to Regulation'}i then in the epplication of this Regulation 5

(1) -every reference to ths pensiocner's pension shall be construed
as a peference to the pension he wae actually recseiving or entitlad to receive

(11) theve shall be deemed to be inserted after the words "two and
one half times the saelary of the pensioner computed on the salary ne was recslv-
ing at the dete of laaving the seryice of the compeny’ {wherever thees words |
appear nerein) the words "lass any lump sum peid or payeble to the pensioner or 1
t» hig estate pureuant to Regulstion 34"

() if the pencioner shall leave Mo widow and no dependante him eur-
viving any sum which would heve ‘besn payable under thie Regulation te any widow
or deperdants who sumrvived the pensioner shall be paid to his perscnel
representatives

{e) 1f the pensioner shall leave a widow or a dependant or dapendants

fiim suriving and 311 of such persons shall die before the amount payable to them }
under this Regulation shall have been fully peid the unpaid portion of the eald
amount ehell be paid to the personal repgesentatives of the pensioner ]
(a) if the pensioner eshall have ele ched to take a survivorship pension

pursuant to Regulation 30 then

{i) 1n the spplication of this Regulation every reference to the
peneioner's pension shall be construed as a reference to the pension he was .
actually receiving or entitled to racaive

(11) 1if he ehall have left & widow him surviving who shall be
entitled to receiye a wife's pension the amount payable pursuant to this clause
shall be reduced by a sum which ‘bea';'e‘ the same proportion to the emount that
would have been payable under this &l’mse if the pensioner had not elected to

“e
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take a survivorship pension ss the amount of the deduction from the peneioner's
peneion made under Regulation 30 bears to the pension that would have besn payable
to the pensioner pursuant to thsse Regulations if he had not so elected.

Ir mmeciatelylv prior to leaving the sarvice of the company an officer shall
have been on leave at a reduced selary owing to sickness not caused by his own
misconduct or for some other reason certified by the Board as being a sufficient
reason for tha purposes of this Regulation then notwithetanding such reduction he
shall be deemed for the purposes of this Ragulation to have been receiving salery
at his full rate during the period of such leave. The Board shell have an
gbaolute discretion to determins whether tha remson for an officsr being on leave
at a reduced rate of salary is a sufficlent reason or whether in the cass of
sickness it wae caused by hie own misconduct and n certificate of the Board's

determination under the hand of the Secretary of the compeny shall be concluaive,

35. {a) If an officer shall die whilet in th'e Company's ssrvice the
Trustees shall pay to his widow and deperndants or to any one or mors of them to
the exclusion of the othars or to truatees for or on behalf of them or any of
them and in such shares and proportions and at such $times and in such manner amd
¢ither in a lump sum or by instalments of such amounts and a2t such intervals as
the Trustses shall in their ausclute discretion think £it en ammount equal to two
and oné haif times the amnnual salary of the officer computed on the selary he waa
receiving at the date of his death or an amount sgusel to flve times the annual
pension to which he would have Yesn entitled under thess Regulatiaons had he
retired on the date of his death for e reason acceptsble to the Board end the
Trustess whichever shall be the greater.

If at the time of Mha death an officer shall have been on le¢ave at a reduced
salary owing to sickness not caused by his own misconduct or for some other remaon
certified by the Board as being a sufficlent reason for the purposes of this
Regulation then notwithstanding such reduction he shall be deemed for the purposes
of this Regulation to have been receiving salery at his full rate during the
period of such leava. Tha Board shall have an sbsoclute Aiscretion to determine
whether the reason for an officer being on leave at a reduced rate of salary is a
sufficient reason or whethar in the case of elckness it was caused by his own mis-
conduct and a certificate of the Board's determination under the hand of the
Secretary of the company shall be conclusive.,_ .

(b) If the officer shall leave no widow and no dependants him supryiv-
ing any sum which would have been paysble under this Regulation to any widow or

dependants who survived the officer shall bs paid to his personal representatives.
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(e) If the officer shall leave a widow or a dependant or dependants hix
surviving and all of such persons shall die before the amount payeble to them
under this Regulation shall have been fully paid the unhpaid portion of the sald
amount shall be paid to the perzonal representatives of the officerw—_

16. Evory question as to diseblement or incapacity for further service of
any officer shall be decided by the Trustees and any pensioner under 60 yesra of
age shall whenever requirgd. by the trustess satisfy them by medicel sertificate
or othervise as t}_ley may reguirs that there has been no material change in his
ocondition aince the pension first becams payable bubt if the health of any penaion-
r who ham retired from the company's service on account of any infirmity of body
or mind becomee restorsd before he has attained the age of sixty years the Board
may require him to resume the dutiss he was performing at the time of his retire-
ment or to perform any other dutlea for which in the opinion of the Board he may
be qualified at the salary he was receiving at the fime cof his retirement and if
he declines or neglects when oalled upon to undertakte the sams he ghall forfeit
&ll right to any pension oy other bvenafit hereundsr. If he resumes his duties
sy performe oiner duties as aforesaid %the payment of any pension shall thenoceforth
be dlscontinued tun in the event of his subsequant retvirement he shail subject o
the conéitiomeor this Dsad be antitied to sceh pension ssgether with any increass
{0 whish he may “hen have tecsume entitied through his addiilcnal length of service
and wpon his aubseguent retirsment he shell for the purpoge of calculating the
pension thereafter to be psid to him be deemsd during the periocd beiween his first
ratiremsnt and his aubsequent ra-employment to have besn in receipt of a salary at
the rate he wasa recgi ving aj the date of his firat retirement but such period
shall not be taken into account in reckoning the lengih of the offiver's service
with the companys .

37+ In the following clrcumstances an officer shall not nor shall his widow
or dopendants be entitled to any or %o any further pension or other henefit
hereunder ;-

(8] 1f being in receipt of a pension he shall engage in sny business
enter some service or employment or acoept any position which in the opinion of
the Board or ths Trustews shall or msy be prejudicial to the interests of the
company;

(b) If he shall become a bankrupt or insolvent debtor within the mean-
ing of any Act of Parliamment or shall assign slienate or charge his pension or
other right or benefit hersunder or any part thereof or attempt or affect so to dui_
or ehall do or suffer anything whereby his pension or other benefits or any part :




Bankruptcy of
or alienation

thereof respectively through his act or default or by operation or procesa of law
mey become vested in or paysble to some other perscn or if any other event shall
happen whersby he might be wholly or partially deprived of the personal enjoyment
of his pension or other benefit PROVIDED JﬁOWKVER that the Trustees may if 4in ‘
their sbaolute discretion they shall think £it so to do pay all or any psrt of
the peneion to or spply the seme for the maintenance and personal support of such
officer or his wifs or dependants (if any) or all or any one or more to the

excluesion of the other or othera.___

38.__ In the case of the widow of a peneloner who is entitled to a wife's
pension undsr Regulation 30 if at the date of the pensioner's death or subeequent-
1y thereto she shall be or become a bankrupt or insolvent debtor or shall assign
alienate or charge her pension or any part thereof or attempt or affect so to do
or ghall do or suffer snything whereby her pension or any part thereof through
any act or defanlt of hers or by operation or process of law mey become vested in
or paysble to any other person or if amy other event shall happen whereby she
might be wholly or partially deprived of the personal en joyment of her pension she
ahall forfeit all right to receive any further peyment of her wifala nanaion
PROVIDED that in any such case as aforasatid the Trustees may if in their ahsnlute!
diseretion they shall think 1t 80 to do pay or apply all or any part of the wife'af
| pensien for tlie maintenance and peraonal support of such wifow or may pay the
seme te eny other persor for shal purpose without seeing 0 the applicatian

thereof.—

39._( a) In the case of an officer leaving the service sf the campany
through ill-health before he has been in the sarvice of the Gompany or ite pre-
decegsors in busine;s for fiftesn years the Trustees if satiefied on such evidence
as they mey require ae to the fact of the ill-health shall refund to such officer
the emount of his contributions $o the Fund with interest thereon st such rate
being not less than two and cne half per centum per annum as they may determine
euch interest to be calculated with annual reste as at June 30th of each year.

(b} In the case of an officer voluntarily leaving the service of the
Company for any cause other than 1ll-health or when an officer ehall be disminsed
or b2 reguired to resign from the Company's service the Trustess shall (unless in
the opinion of the Board the circumstances antecedent to attendant or consesgquent
on the officer leaving the service do not Justify such refund) sanotion the refund
to such officer of the whole or any part of his contributions to the Fund together
with interest thereon at the rate of two end one half par centum per annum such

interest to ba calewlated with annual rests me at June 30th of each year._..
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(6) When in the opinion of the Board any offiosr being dismissed
regquired to remign or voluntarily leaving the service of the Oompany has aammitted
any defaloation or miefeasance in relation to the Company the Trustees shall
(aniess in the opinion of the Board the ciroumsiances antecedent to atisndant or
consequent on the officer leaving the pervioce do z:ot Justity such refund) rafund
(subject to Regulation 40 hereof) to such officer the amount of his contributions
to the Fund without lnbtereet...

4o, In the avent of any officer being guilty of fraud embezglement wiltul
neglect or wilful diacbedisnce and being dismisaed for the same or ‘being required
t0 resign ror the sams or resigning voluntarily trom the service of the Company
to avoid being dismissed for the same then the amount payable to him pursuant to
Regulation 39 () shell be pmid to euch officer or his executors or admipistrators
subject to the deduction of ell costs and loseee {including the costs of any
prosscution or civil proceedinge which the Board may think nscessary) incurrsd by
the Company as a result of or incidesntal to or arviaipg howsoever out of such frand
embesglement wilful neglect or wilful disobediencs and the amount so dedusted
shedl 1f required by the Board be paid by the Trustees to the COMPANYsmew

¥1. Without prejudice to anything hereinvefore contained the Trustees shall
have an abapolute dlscration %o decide as to how and at what intervals and By what
instelments any pension puyment or sther banefit simll be paysbls or given and to

axercise any of the powers and suthorities nhersby conferred upon thems—

#AR SERVICE
L2, Any person engaged 1in war sarvice anall be liable to contribute to ihe
Fund at the rate and in menner proyided in Regulation 25 and the salary deémed to
be received by him from the Company armd on which his contribution and the Company¥
contribution to the Fund shall be calculated shall be from tims to time

(a) the salery of which he was in recelpt at the time of his becoming
engaged on war service, or
{b) such other amount as the Board mey from time to time detsrmine,

Por the purpose aof calculating the average yearly salary of a persop on war
service and any consequent pensions or bensfits to him or his widow and dependants
the smount raferred to in cleauses (&) and (b) whichever im upplicable shall be
deemzd to be the salary of the officer during the period of his engagement opn war
service, For the purposes of these Ragulationa the period of en officer's
ehgagement on war servioce shall be reckoned as part of ths period of his service

with the Companye—

-0 -
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l‘-é- The Trustees may in thelr discretion without affscting the status of a
person on war service as &n officer or his pension henefits and righta or the
benefits to his widow and dependente in respect of the Fund

(1
(2)
(3)

account of the contributions of a person on war service. .

Reduce the amount of any contribution payshle by the officer;.
Suspend or release the payment of his contribution for any period;
Accept any payment from the Company or any other source &s or on

b,  Notwithstanding this his contribution to the Fund may have been duly
pald the Truastees may in their uncontrolled discretion determine that the pension
benefita and rights (as the case may be) of a person on war service who ia killed
dies or is disebled (wholly or partly) by wounds 1llnesa or injury and the bene-
Tita to his widow and dependants or hie personal representatives in respsct of the
Pund shall be less than those to which he or his widow or deépendants or repre-
sentatives would have been entitled hed he vemained an officep (not being a peraon
on war service) but in no case shall such benefits be less than those provided in

Unless :‘

otherwise determined by the Trustees eny pengion henefite and rights of the personf

the case of an officer to whom paragraph (&) of Regulation 39 applies.

on war service and any benefits

to the widow or deperndants or personsl representa—

tiyvee of such person calenisted in aesordance with the salary deem=d t¢ ba 4
received pursvant ¢ Regulation L2 zhall be of the same naiure as thoss fixed by

thess reguietions, —

L5, £ the contributions of any person on war service to tne Fund snhall be
in arrears the rensicn benefits and rights of sny such person or the benefit to
his widow or dependante or representatives in reapect of the Fund may be reduced
in such manner and to such extent or may wholly cease according ag the Trusteesa

in their uncontrolled diecretion determines, —. -

[ S0 far as relates to any person who has been determined by the Beard to
be a person on war service these provisions shall prevail over any other provisione
of the Deed conferring pensions benefits and rights on such peraon and any benefit
on his widow or dependants or representatives and subject to the exarcise of any
diseretion conferred on the Trustees the other provigions of these Regulations

ahall apply to a person on war service,___

47 The powers and discretions hereby conferred on the Trustees in reapect
of persons on war service shall be in addition to and not in subetitution for or

limitation of their powers and diescretions otherwise canferred by this Deed.___




48, 8ydject to the provisions of Regwlatiocns 19 snd 20 and to Nw\:rire
| neveinafter contained in asoertaining for any of the purposss of these Regulations
the nunbay of years during which an officer shall have been in the service of th._
company ar the length or the time of his service with the company any period of
his amployment by the company prior to the date as on or from which he was
Id.ni.tt.a as & osontributor pursuant to Regulation 17 shall be discegarded m
thet {n the cass Of an officer who was in the employment of the owmims ;
thirty-ﬁut day of Dacember 1913 the whole of his period in the -wlmm‘l ct\ﬂn
sompany shall de taken into acoount e

49, If thers shall be any doubt or difficulty as to the length of service
of any officer the determination of such doubt or ALff1valty shall rest with itie
Board whose dscision shall be £ingl.——

ALTERATION OP DERD

50. Ko alteration to this Desd may be made which may authorise the applice~-

tion or use of sany part of the Pund tor any purpoces other than =

{a) Tha provision of pensions und benefits for officeva thair wives °
widows or dspsndants;

(v} Tha muking of auny vefund or sllowancs to offiocers;

{¢) The payment bf the sxpensss srising out of the management control
sdmipdietration or protection of the Pund;

{4) Indemnity to ths Trustess as hereinarter provided;

{s) Reimbursemsnt to the Gompuny of any losses of the natuve herein
spesttied.

But subjeot to thie provision the Board by a majority of mil the Directars fo:
the time bBeing testified by their exssuting the Deed hsrsinafter menticnsd may fow
tims to time and at any time by desed with the sseent in writing of the majarity o
the Prustees dtier all or any of ths provisions of this Deed (including the provi-
slons for the appointment snd retirement vaoluntary or compulsory of the Trustess)
and may make new provisions to the exclusion of or in addition to all or any of
the provisions of this Deed and shall by such dsed declars the time retrospsotivel
or otherwise when such alteratione or new provisions ahall gome into foree, Sudl
alterations and naw provisions shall be desmed to be provisicns in rfnntl.on to thu
Nnd of the same validity as if they had been originaily uoutumd in this Desd
and than be subject in like mamur ¢ ba sdded to altered ¢r modiried, Ths
provisions of thie Deed and of any future deed ars and shall be and shall be
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dsemed to be regulations in relation to the Fund,

NOTICES
514 F;or the purposes hersof sny notice to any Truetee or to any peraon in

recelpt of any pension or other benefit hereunder or entitied thereto may be given
by .sending the aame through the post in a pre-pald envelope or wrapper addressed
to him or her at hie or her addrees appearing in tha register. Any notice sent
by post shall be deemed to be served at ten of the clock in the morning of -

(a) the day following the posting of the envelope or wrepper if the
address ls in South Australis;

(b) the seventh aay following such posting if the address is elsewhere
in Australia;

(¢) the fourteenth day following such posting if the address is out-
side Australia. All nctices posted to an address outside Australia shall be
poated by air mail.

WINDING UP OF FUND

Ll_r an order be made by a competent Court or tribunal having jurisdiec-—
tion in that behalf or any effeative resclution shall be passed for the winding
up of the Company or if from any cause it shell at any time hereafter be unanimous
1y decided in writing by the Zoard and the Prustess that the scheme embodied in
this Deed 1s impracticsble or that it is inexpedient to carry ozt that scheme or
that 1t has failed in accomplisiing ifs chbjects and any such writing as aforesaid
shall be conclusive evidence that the sald scheme is impractissble or {es the
decision may be) inexpedient to be carried out or hae failed as aforesaid the
Fund shall be realised and shall be dlstributed amongst such persons (including
the Company} in such manner and in such proportionsa or shall otherwise be d.iapoaed1
of either wholly or partially as shell be determined to be just and equitable by
an Arbitrator to be appointed as hereinaffer provided and accordingly such
parson shall thereupon be appointed arbitrator ss the Bosrd and the Trusteee i
shall unanimously appoint and if such unanimous appointment 12 not made within .
three calendar monthe after euch order or effective resolution as aforesaid has
been made or pasead or within three calendar monthe after such decision then the
majority of the Trustees and of the Board may jointly request in writing the
President for the time being of the Adelaide Chamber of Commerce to appoint such
erbitrator and such President shall have authority to appoint nim aceordingly.
If such President ahall not within 28 days after such request gppoint an arbitrator
pursuant thereto then theae preaents shall be deemed to be a submission to

srbitration within the provisions of the "Arbitration Act 1891" or any atatutory
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modification thereof and in any event the arbitrator from time to time acting
under these presents shall have all the powers econferred on arbitratore by the
asid Act or any such madifiocation thersof..—

53+ _ The determination of the Arvitrator appointed under the foregeing
¢lause shall be sbsolute and final end all the coa_ts and charges and expenses of
and incidentasl to the realisation and disposal of the Fund including the remuner-
ation of the Arbitrater shell be paysble by the Trustees out of the Pund. —

GENERAL
5. _The Fund 1s to be regarded primarily as a Fund to provide pensicms for
officers upon their retirement from the service of the Company and 18 not to de
considered in any way as relieving officers fram their obligations %o make such
provision for those dependent upon them as their meens will permtt nor to give
any officer any right in respect of the Fund ekcept a8 is herein expresgly
provided. —

55, 1f the opiniona of the Board and of the Trustees shall be in conflict

the aopinion of the Board shall preveil. ..

QS. Nothing in this Deed shall he deemed in any way to affect pr:'e:judice or
alter the pgwere of the Compeny or the Eoard with regard to the diemissal or
remuneration ¢f or any dealings vwhetscever vith any of ii5 employees nor shall
anything hervein be ¢onetrued ae rendering the Company nor shall the Compeny be in
anywise lisble or responsinie for snything whatsoever which mey be done or omittad
in the premises By the Company or the Board or any of iis employees or any other

DOrson.

57 If there shall ariss any dispute or doubt as to the construction oxr
interpretation of any of the provieions of this Deed or as to the rights of any
persan or persons hersunder the desision of such &ispute or doubt shall be wholly
with the Trustees who may nevertheless in their discretion ellow an appeal to the
Board whose decision and determination of such appeal shall be final and

conolusive.

58.  This Deed and any Deeds amending the same shall be deposited and kept
at the Head Office of the Company and shall be open at reasonable times to
1nepection bly all persons affected thersby. A copy of this Deed and any Deeds
amending the same shall be kept at the main office of the Company in each country
or 8tate of the Commonwealth in which the company maintaine en office and such
copies shall be open at reasoneble times to inspection by all persons affected

thereby.
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59. These Regulations shall come into operation and shall be deemed to hav
come into operation on the first day of July 1956, ...

60. _For the purpose of this Deed the Company eshall be deemed to have come

into existence on the fourth day of July 1888, .

641. The authorities powers and discretions of the Board conferred by these
Regulations including the power of eppointing Trustees and terminating the offie
of a Trustee may be exercised at meetings of the Board by a quorum of the
Directors (ms determined by the Articles of Association of the Company for the
time belng) except so far as concerns the alterin:g and’ adding new provisions to
the af'oreaaid Deed and except where it 1s expresaly provided that any such

authority power or dleeretion shall be exercised unanimousiya..——

62, All questions which mey come before the Board shall be degided by the

votes of the majority of the Directors present.—_

62. All meetings 'procsedings and resolutions (inecluding the votes of
Directors and the casting vote of the Chairman of Directors) shall be regulated
in the same manner as is provided in the Articles of Association for the time
veing of the Company.__

B4,  Without prejudice to any oinsr method of effeciing the s&me purpose an
dead appointment document or writing which shall require ihe axsenticn or signe-
Sure of Che Iomrd or whiel ths Bosrd shall or may consider expedient or advisshl
to he executa2d or igned by the Board purstant to the provisicns ¢f these presen
shall ke sufficiertly ond conclusively executed or signed by the Board if given
under the seal of the Company pursuz;.nt to & resolution of a guorum of Direciors
and it shall not be necessary for the Directors or any of them to be themselves
parties to or to execute or sign other than those testifylng by their signablures

the affixing of the serl toc any such deed appointment document or writing, ~e—

65. A1l acts heretofore done or hereafter to be done by the Board or any
person purporting to be appointed as a Trustee notwithstanding that there mey ha
been or may be some defsct in or irregularity in the appointment of any membsr o
the Board or any Trustee or that he they or any of them were disqualified or not
entitled to act shall be as valid as if any such person or versons had heen duly

appointed to act and was or were duly qualified or entitled to act.._

66, The marginal notes are for convenience of reference only and no regard

——

is to be pald to them in the interpretation of these presents.___



EIRST SCHEDULE
TABLE
Showlng the annual emount of the husband'e pension which must be
given up in exchangs for a revarsionary pension of £100 per anmm
paysble to the widow,
Attained age Attained age of husband on retirement -
Cre e 8 s & & & &

55 52, 1
56 4917 53.13
57 47.14 51. 8 55. 5
58 b5.44 b9« 1 52,17  57. -
59 L3, 8 46.15 50, 9 54, 6 58.45
60 L1. 5 k.10 L8, - 51,14 55,18 60, 5
61 39. 3 42, 6 45,41 L9, 2 53, - 57« 6 61.16
62 37. 2 Lo. 2 L3, 3 Lh6.12 50. 6 Sl 6 58.15
63 . 35. 3 3717 40.16 4. i L7.14 51. 8 55.12
6l 33, 5 35,15 38,11 W14 45. 2 4B.t3 0 52411
65, M. 7 33.15 36. 8 39, 6 42.11 Lé., - 49.14
66 31447 3. 7 37.2  Lo. -  b3.7 U618
&7 32, 6 34,18 27.13 Lo, 45 iy, b
88 32,44 3.5 385 b0
&9 33. 5 35.17  38.16
70 33410 36, 5
7 ‘ 33.18

SECOND SCHEDULE

TABLE
Showing lump sum paysbls on compounding £100 per annum of pension.
Age on Retirement Lump sum per £100 of pension
60 years exactly £95
61 " w ; £918
&2 " " 3892
63 n u 3865
6y " £844
65 M u £815
66 t " 3790

The amount between each age will be arrived at proportionately. .

IN WITNESS whereof the varties hareto hava avamnted fthars nneaenta thie



MH. day of /’\‘7

£ity-eight.

the presance

BIGNED 8 by the
8 ALEXANDER JOHK m&s in
H
g

8IGHED smg AFD DELIVERED by the sald
ek ST o n ae presence oft
—

SIGNED SEALED DRELIVERED by the said
R o resﬁx‘% ﬁ 1

by the saild

19 the prajf‘nce of ¢ §
B8IONED SEALED AND D! by the naid
n the prgscnca of':

—

21y by the said

SICHED SEALED LID DELIVERED
ALFRED HOXON SIMPSON in the fzsence of ¢

—

: ; AL by the said )
IENHY AEATY in th presegjﬁ of S
7= g

SIGNED SEALED AMD DELIVERED by the said
ORMAN SMITH YOUNG 4in the vresence of ¢

in the presence of:
a

SIGNED SEALED AND DELIVERED by the sald
P I ‘F?ﬁ&f«fﬂf =

SIGNED SRALEIL [ERED by the sald i

%I&EELQE&WW by the said
EGINALD WALTER SEEDSMAN in the presence of:

—

SIGRED SEALED AND DELIVERED by the sald
TOH_ELDER BARR SRITH  in j&a presence of i % .—cga %
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