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From:
To: Enquiries
Subject:  - FOI complaint
Date: Monday, 20 June 2011 10:21:30 AM
Attachments: FOI document delay.docx

Office of the Australian Information Commissioner

Dear Sir / Madam,

I would like to lodge a complaint against the Department of Veterans Affairs (DVA) for
the length of time they are taking to process an FOI request.

On the 2 May I spoke with Gail and was advised that I was able to lodge this complaint
with the OAIC even though it was a part of a complaint lodged with the Commonwealth
Ombudsman.

Please see attached.

Thanking you,

Yours sincerely
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period is insufficient to deal adequately with  request, because it is complex or
voluminous under s 15AB of the FOI Act. On 19 March 2012, you advised that the
Department was intending to now make a practical refusal decision under s 24 of the FOI
Act, due to advice from the Department’s external IT provider that obtaining all documents
may now be so complex as to be impractical.
 
Decision
 
I am writing to advise you of my decision to grant you an extension of time under s 15AB of
the FOI Act of 14 days to 28 March 2012 . In reaching this decision, I took into account the
following factors:

·         Complex nature of the request: The documents requested are of a sensitive
nature and careful consideration will be needed, as they concern allegations
towards current and former staff of the Department. Furthermore, the documents
requested date back to 2003, which will require extensive searches for hardcopy
and electronic documents.

·         The request is voluminous: The Department advised that 25 paper files relevant to
 request have been identified so far, however they do not contain all

documents requested. The Department advised that it is required assistance from
its external IT provider to access all electronic documentation relating to the staff
members the subject of the FOI request. The Department estimates that there may
potentially be tens of thousands of emails will need to be processed to identify the
documents relevant to  request. Further, the external IT provider has
advised the Department that accessing the documents from 2003 will be
significantly more difficult than anticipated.

 
You have advised that the Department intends to consult with the applicant to narrow the
scope of his request, and that if this is not possible, the Department may decide not to
process the request under s 24. In these circumstances, I do not believe that 60 days is
required to make a decision on  request. I believe that 14 days is sufficient time
for the Department to decide whether to finalise the request under s 24.
 
If the Department does chose to make a practical refusal decision, they must undergo the
request consultation process under s 24AB of the FOI Act, which pauses the decision time
period. If the Department does decide to make a decision on  request, it is open
for the Department to apply for a further s 15AB extension of time.
 
I will provide a copy of this decision to the FOI requestor including their review rights.
 
If you have any questions about this email, please contact me on (02) 6239 9180 or via
email at xxx.xxxx@xxxx.xxx.xx . In all correspondence please include the reference
number   

Yours sincerely

Mr Ken Menz | Assistant Merits Review/Investigations Officer | Compliance

Office of the Australian Information Commissioner
Level 3, 25 National Circuit, CANBERRA
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GPO Box 2999 CANBERRA ACT 2601 |www.oaic.gov.au
Phone:  +61 2 6239 9180
Email: xxx.xxxx@xxxx.xxx.xx

Protecting information rights – advancing information policy
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