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CommonwealthiGontract — Services

- Commonwealth Contract Terms IR

C.C.1 Background

1.4 The Customer requires the provision of certain
Goods and/ar Services. The Suppller has fully
informed itself on all aspects of the Customer's
requirements and has respunded representing
that It Is able to meet the Requirement.

1.2 Some terms used in these Commonwealth
Contract Terms have been given a speclal
meaning. Thelr meanings are set out In the
Commonwealth Contracting Suite (CCS) Glessary
and Interpretation or In the Contract,

C.C.2 Relationship of the Partles

2.4,  Byvirtue of this Contract, neither Party Is the
employee, agent, officer or partner of the other
Party nor authorlsed to bind or represent the cther
Party.

2.2  Each Party must ensure that its officers,
employees, agents or Subcantractors do not

34

c.c.4
4.1

If the Suppller falls to notify the Customer as set
outin this clause or does not comply with the
Customer's reasonable requirements to resalve or
manage Conflicts of Interest, the Customer may
terminate or reduce the scope of the Contract in
accordance with C.C.16 [Termination for Cause].
Precedence of Documents
The Contract is comprised of:
a) Additlonal Contract Terms (If any)
b) Ifthe Contract Is Issued under a DoS0,
the Contract Detalls Schedule
c) Statement of Work
d) Commonwealth Contract Terms
g) CCS Glossary and Interpretation, and
additional Contract annexes (if any),
unless otherwise agreed In writing between the
Parties.

represent themselves as belng an officer, 4.2  Ifthere s ambiguity or incansistency between
employas, partner or agent of the other Party. docum: “g‘sh‘i:Olf‘PfIiSi&B tl?; mﬂw' the d?f“me’lg
appearing higher in the ave precedence
23 Ian ;;Iedt?"ngs related to the Contract, the Parties the extent of the ambigulty ar Inconsistency.
: 4.3 The Contract may be signed and dated by the
8) mﬁgﬁfaﬁﬁiﬂﬁﬂfgﬁﬁgﬂ;m Parties on separate, but Identical, coples. All
objectives : signed coples constitute one (1) Contract.
b) act honestly and ethically CGE  Governing Law
¢) comply with reasonable commerclal 6.1 The laws of the Australian Capital Territory apply to
standards of falr conduct the Contract,
d) consult, cooperate and coardinate activitles C.C.8 Entire Agreament
to Identlfy and address any overlapping work 6.1 The Contract represents the Partles’ entire
Hoati s safeny ospon STt s agreement In relation to the subjeot matter, at the
enstkzrllng he "3:““ and safety of workers an time this Contract was exeauted.
b 6.2 Anything that ocourred before the making of this
€) comply with all reasonable directions and Contract shall be disregarded (unless Incorporated
prone:tiirea Irelatlngto wa ﬁ“‘ Ii:ealth artl'd saftety. Into the Contract In writing). Howaver, the Supplier
:;‘;‘L’ mﬁ%ﬁﬁ%iﬁi‘i ft:cﬁ; t‘l];e\r:haot?u: represents that the claims made In its Response to
vt A ; B e NV I s s i ; the R t. £ 0V LS P
spesficall informied or as might re obly 8.3 ﬁ?ﬁa::tfmem ofﬁrﬁr;ml}n:‘:’:yﬁremnd
be infered from th clrcumstances. the Contract will not be legally binding upon elther
C.C.3 Confiiots of Interest Party unless In writing and agreed by both Partles,
34 The Supplier warrants that, ather than s 8.4 Ifelther Party does not exerclss (or delays in
previausly declared In writing to the Customer at exeroising) any of its contractual rights, that failure
the commencement of the Contract, no Conflicts of or delay will not prejudice those rights.
interest exist, relevant to the performance by the cC7  Sunival
Suppller of its obligations under the Contract. y N
8.2 Atanytime during the term of the Contract, the 7.1 Al Additional Contract Terms (if any), plus clauses:
Customer may require the Supplier to execute a ggl; [;labllilty °;am° Supplier]
Confiicts of Interest declaration in the form GILT [Suppher Fegrants]
speoified by tha Customer, ggg?_ [(T:f“s“ib" Dut?t.:r:d oy
.C. olioy],
3.3  Assoon es the Suppller becames aware that survlve[terr’:ﬁair:: :: exp;:;v o?‘r:he Cog]raut.
Conflict of Interest has arlsen, or Is likely to arise
during the term of the Contract, the Suppller will: CCS8 Notloes
a) immediately report it to the Customer 8.1 ANotice Is deemad to be dellvered:
© -+ °b) " providg the Custdimier with 4 witten réport @) If dellvered by hand -an dellvery withe =
satting out all relevant Information within relevant address
three (3) Business Days, and b) If sent by reglstered post - on dellvery to the
¢) comply with any reesonable requirements relevant address, or
notifled by the Customer relating to the
Confilot of Interest,
Date Published: B Septembar 2022 Version: 7.0 Pago 1 0of6
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- Commonwealth Contract Terms

..................... Suhcantraatar that the Gustamar. reasanably........

¢) If transmitted by emall or other electronic
means when [t bacomes capable of baing
retrieved by the addressee at the relevant
emall or ather electronic address.

8.2 A Notloe received after 5:00 pm, or on a day that is
not a working day In the place of recelpt, ls
deemed to be delivered on the next working day in
that place.

C.CH Assignment

9,4 The Suppller may not asslgn any rights under the
Contract without the Customer’s written consent.
To seek consant, the Supplier must provide the
Customer with a Notlce, which includes full detalls
of the proposed assignee and the rights the
Supplier proposes to asslgn.

9.2 To decline consent, the Customer must provide a
Notice to the Supplier, setting out its reasons,
within twenty (20) Business Days, or such other
time as agreed between the Parties, of receiving
the Notice seeking consent. Otherwise, the
Customer Is taken to have consented,

C.C.10 Subcontracting

101 Subcontracting any part of, or the entire Suppller's
ohligations under the Contract, will not relieve the
Suppller from any of [ts obligations under the
Contract,

10.2 The Suppller must ensure that Subcontractors
specified in the Contract {if any) perform that part
of the Services spaclified In the Contract. The
Suppller must not subcontract any part of its
obligations under the Contract, or replace
approved Subcontractors, without prior written
consent of the Customer. The Customer's written
consent will not be unreasonably withheld,

10.3 Atthe Customer's request, the Supplier, at no
additional cost to the Customer, must promptly
remove from Involvement [n the Contraat any

spacified In the Contract and advise the Customer
when It will be able to do so.

11.8 Any Goods must be delivered free from any
security interest. Unless otherwlse stated in the
Contract, Goods must be new and unused, Any
Services must be provided to the higher of the
standard that would be expected of an
experlenced, professlonal suppller of simitar
services and any standerd specified In the
Contract.

114 The Customer may reject the Goods and/or
Services within ten (10) Business Days after
delivery or such longer perlod speoified In the
Coentract (“Acceptance Perlod"), if the Goods
and/or Services do not comply with the
requirements of the Contract.

115 If during the Acceptance Perlad ciroumstances
outslde the Customer's reasonable control cause &
delay In the Customer's evaluation of the
compllance of the Goods and/ar Services with the
Contraat, the Customer may give the Suppller a
Notice before the end of the original Acoeptance
Perlod, setting out the reason for the deley and the
ravised Acceptance Period date (which must be
reasonable having regard to the clrcumstances
causing the delay).

11.6 If the Customer does not natify the Supplier of
rejection within the Acceptance Perlod (as
extended if applicable), the Customer will be taken -
to have accepted the Goods and/or Sarvices,
though the Customer may accept the Goads
and/or Services soaner. Title to Goods transfers to
the Customer only on acceptance.

117 Ifthe Customer relects the Goods and/or Setvices,
the Customer must Issue a Notlce clearly stating
the reason for rejection and the remedy the
Customer requlres. No payment will be due for
rejected Goods and/or Services untll their
acceptance.

conslders should be removed.

10.4 The Supplier must make avallable to the Customer
the detalls of all Subcontractors engaged to
provide the Goods and/or Services under the
Contract. The Suppller acknowledges that the
Customer may be raquired to publicly disclose
such Informatlon.

10.5 The Suppller must ensure that any subcontract
entered into by the Suppliar, for the purpose of
fulfilling the Supplier's obllgations under the
Contract, Imposes on the Subcontractar the same
obligations that the Suppller has under the
Contract (Including this requirement [n relation to
subcontracts).

C.C.A% Delivery and Acceptance
11,4 The Supplier must provide the Goads and/or

e Servioes ag specified In the Contract and meet any =

requirements and standard specified In the
Contract.

11.2 The Supplier must promptly notify the Customer if
the Suppller becomes aware that It will be unable
to provide all or part of the Goods and/or Services

C.C.12 Lleences Approvals and Warrantles

12.1 At no cost to the Customer, the Supplier must
obtaln and maintain all intellectual Property
Rights, licences or other approvals required for the
lawful provision of the Goods and/or Services and
arrange any neceasary oustams entry for any
Goods,

- 12,2 The Suppller must provide the Custamer with all

relevant third party warranties In respect of Goods.
If the Suppller Is a manufacturer, the Suppller
must provide the Customer with all standard
manufacturer's warranties In respect of the Goads
it has manufactured and supplied,

12.3 Tothe extent permitted by laws and for the benefit
of the Customer, the Suppller consents, and must
use its best endeavours to ensure that each

by thie Custorvier of the Metetial, aven If the Uss
may otherwlse be an Infringement of thelr
Intellectual Property Rights and/or Maral Rights,

C.C.13 Specified Personnsl

13,1 The Supplier must ensure that the Specified
Parsonnel set out In the Contract (if any) parform

Date Published: 5 September 2022
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Commonwealth Contract Terms

Bl

13.2

133

the part of the Services specified In that item. The
Suppller must ensure that Speclfied Personnel (If
any) are not replaced without the prior written
consent of the Customer. The Customer’s written
consent will not be unreasonably withheld.

At the Customer's reasonable request, the
Suppller, at no additional cost to the Customer,
must as soon as reasonably practicable replace
any Spaoclfied Personnel that the Customer
reasonably considers:

a) s not performing the Suppliers obligations
under the Contract to the standard or within
the timeframe reasonably required by the
Customer

b) Is nota fitand proper person, or

¢) I8 not sultably qualified to perform the
Services,

Any Specified Personnel must be replaced with
persannel that are acceptable to the Customer.

C.C.14 Liabliity of the Supplier

141

14.2

143

The Suppller will Indemnify the Customer for any
damage clalm, cost or loss resulting from any
negligent or wliful breach of its obligations or
representations under the Contract by the Supplier
ar Its officers, employees, agents or
Subecontractors.

The Supplier's abligation to Indemnify the
Customer will reduce proportionally to the extent
that the Customer has contributed to the clalm,
cast or [0ss.

Where the Supplier Is @ member of a soheme
operating under Schedule 4 of the Civil Law
(Wrongs) Act 2002 (ACT), or any corresponding
Commonwealth, State, Territory or legislation that
limits alvil liability arising fram the performance of
thelr professlonal senvices, and where that scheme
applles to the Goods and/or Services delivered
under the Contract, the Suppller's liabliity under

15.4

6.5

156

accordance with the Notice and comnply with any
reasonable direotions glven by the Customer.

In elther case, the Supplier must mitigats all loss
and expenses In connection with the termination
or reduction In scope (Including the costs of its
compllance with any directions). The Custorner will
pay the Suppller for Goods and/or Services
accepted In accordance with C.C.11 [Dellvery and
Acceptance] and the Contract before the effective
date of termination or reduction,

If the Customer issues a Notlce under this clause,
the Customer will also pay the Suppller for any
reasonabla costs the Supplier Incurs that are
directly attributable to the termination or
reduction, pravided the Supplier substantiates
these costs to the satisfaction of the Custormner.

Under no circumstancas will the total of ali
payments to the Supplier exceed the Contract
Price. The Suppller will not be entitled to loss of
anticipated profit for any part of the Contract not
performed.

€.C.16 Termination for Cause

16.1

o Jhis clause shall not.exceed the MaXIMUM. BMBUNT. .- omrome s

14.4

specifled by that scheme or leglslation.

The Suppller will malntain adequate Insurances for
the Contract and provide the Customer with proof
when reasonably requested.

C.C.16 Terminatlon or Reduction for Convenlence

16.1

152

15.3

In addition to any other rights elther Party has
under the Contract,
a) the Customer acting In good falth, may atany
time, or
b} the Suppller, acting In good faith, may notify
that it wishes to,
terminate the Contract or reduce the scope or
quantity of the Goods and/or Services by providing
a Notlce to the other Party.

If the Suppller Issues a Notice under this clause,

diréctions given by the Customer. The Contract will
terminate, or the scope will be reduced in .
accordance with the Notics, when the Supplier has
complied with all of those directions.

If the Customer issues a Notlce under this clause,
the Supplier must stop ar reduce work In

N,meSuppﬁermust cmp|y with any‘raasonable-"“-"~~-'-- i AR P P s s

16.2

The Custorner may issue a Notice to Immediately
terminate or reduce the scope of the Contract If:

a) the Suppller does not dellvey the Goods
and/or Services as specified In the Contract,
or notlfies the Customer that the Supplier will
be unabla to dellver the Goods and/or
Services as specified In the Contract

b) the Customer rejects the Goods and/or
Services In accordance with C.C.11 [Dellvery
and Agceptance] and the Goods and/or
Services are not remedled as required by the
Natice of rejection

¢) theSupplier breaches a materal term of the
Contract and the breach Is not capable of
remedy

d) the Supplier does not remediate a material

—

eeebFOROh-Of tho Gontraot-whioh |9-08pable of «-—---wxr—w s

remediation within the period specified by the
Customer in a Notice of default Issued to the
Supplier, or
subject to the Customer complying with any
requlremants In the Corporations Act 2001
{Cth), the Suppller:
. Isunable to payall its debts when they
bacome due
fi. Ifincorporated - has a flquidator,
recalver, administrator or other
controller appolnted or an equivalent
appolntment Is made under legislation
other than the Corporations Act 2001
{Cth), or
{il.  ifanindividual - becomes bankrupt or
enters into an arrangement under Part

e

—

{Cth).
Termination of the Contract under this clause does
not change the Customer’s obligation to pay any
Correctly Rendered involce.

Date
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Commonwealth Contract Terms

C.C.A7 Supplier Payments 18.4 Despite the existence of a dispute, the Supplier will

17.4 Ifthe Supplier Is required to submit an Involce to continue thelr performance under the Contract
trigger payment, the Invoice must be a Carrectly unless requested In writing by the Customer not to
Rendered Invoice. do g0,

17.2 The Supplier must promptly provide to the 185 This procedure for dispute resolution does not
Customer such supporting documentation and apply to action relating to C.C,16 [Termination for
other evidence reasonably required by the Cause] or to logal proceedings for urgent
Customer to substantiate performance of the Interiocutory rellef.

Contract by the Supplier. C.C.A9 Transition In

173 Paymentof any involce Is payment on account 19.4 The Supplier must perform all tasks reasonably
only, and does not substantiate performance of required to facilitate the smooth vansition of the
the Contract, _ provision of the Goods and/ar Services from any

17.4 If the Supplier owes any amount to the Customer outgoing suppller to the Supplier,

in connection with the Contraat, the Customer may

offaet that amount, or part of It, against its C.C.20 Transition Out

obligation to pay any Correctly Rendered Involce. 20.1 If the Contract explres or is terminated under
C.C.16 [Termination for Cause] the Supplier must
CC48 Dispute Resolution comply with any reasonable directione gven by the
18.4 For any dispute arising under the Contract both the Customer in order to facliitate the smooth
Supplier and the Customer agrea to comply with trangition of the pravision of the Goods and/or
(a) to (e) of this clause seguentlally: Services to the Customar or to another supplier
a) both Contract Managers will try to settle the nominated by the Customer.
dispute by direct negotiation C.0.21. Compliance with Law and Pollcy
b) if unresolved within five {5) Business Days, 21,1 The Suppller must comply with, and ensure ts
the Contract Manager claiming that there Is a officers, employees, agents and Subcontractors
dispute will glve the other Contract Manager a comply with all laws applicable to the performance
Notice setting out detalls of the dispute and of this Contractand warrants that it will not cause
pfOpOSlng a solution, The date the dlsm‘e the Customer to breach any laws.

o 21.2 The Supplier must comply with, and ensure lts
officers, employees, agents and Subcontractors

¢} ifthe proposed solution is not accepted by comply with any Commonwealth policies relevant
the other Contract Manager within five (5} to the Goods and/or Services,

Business Days of the Notica Date, each 21.3 The Supplier agrees to provide such reports and
Contract Manager will nominate a more
senior representative, who has not had prior other Infermation regarding compllance with

. applicable law and Commonwealth policy as

direct involvement in the dispute, These
reasonably requested by the Customer or as
representatives will try to settie the dispute by otherwise required by applicable law or policy.

direct negotiation
dy-fallirig-settiernent within twerty (20} Bushiegg-~-- 24 lf the Supplier becomes aware of any BRI ...

suspectad breach of the requirements set out In
e 21.At0 21 below, or any other applioable law or

appropriately quallfied medlator selected by Commonweaith pollcy, it must:

the Customer or, at the Customer's a) immediately report it to the Customer and

discretion, to the chalrperson of an provide a written report on the matter withln

accredited mediation organisation to appoint thres (8) Buslness Days unless otherwise set

& mediator, for medlation to commence out In these Terms, and

within thirty (30) Business Days of the Notlce b} comply with any reasonable directions by the

Date or such other perlod as agreed by the Customer in relation to any Investigation or

Partles, and further reporting of the actual or suspected
) If the dispute Is not resolved withIn sixty (60) breach.

Business Days of the Notice Date, elther the 21.A  Acoess to Suppllers Premises and Records

Suppller or the Customer may commence
legal proceedings or, by agreement, continue
the medlation process for a perlod agresd by

Al The Suppller must maintaln and ensure its
Subcontractars maintain proper business and

the Partles accounting records relating to the supply of the
: Goods and/or SBMGBS and performanoe of the
..18.2 Representatives for the Supplier end the Qustomer . .. . . .. . tontract, - .

must attend the mediation. The nominated
representatives must have the autharity to bind
the relevant Party and aot In good fajth to '
genulnely attempt to resolve the dispute,

A2 The Supplier agrees to provide to the Customer, or
Its nomines, access to the Suppller's crits
Subcontractor's premises, personnel, computer
systems, doouments and other records, and all

18.3 The Supplier and the Customer will each bear thelr assistance reasonably requested, for any purpose
own costs for dispute resolution. The Customer will assaclated with the Contract or any raview of the
bear the costs of 8 mediator. Supplier's or the Customer's performance under

Dale Published: 5 Seplember 2022 Version: 7.0 Page 4 of 6
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the Contract, Including in connectlon with & D.2 When providing personal Informatlon of a natural
request made under the Freedom of Information person under this clause, the Supplier warrants it
Act 1982 (Cth) or an audit or review by tha will have obtalned the consent of or provided
Australian National Audit Office. reasonable notification to the person In
A8  Unlessthe access Is required for an urgent accordance with the Privacy Act 1988 (Cth).
purpose, the Customer will provide reasonable D.3  Nothing in these clauses limits or derogates from
prior notice to the Supplier. the Supplier's obligations under the Privacy Act
A4 If requested by the Supplier, the Cuatomer will 1988 (Cth),
reimburse the Suppllet's substantated reasonable 24.E  Confidential Information
cost for complying with the Customer's request,
unless the access is required for the purpose of a B4 T?:eStth p!le:’aggjats it 1a dlsgosg;o Et"[“: RERBE;
criminal investigation Into the Suppller, Its officers, :;f g g" ’ e[mls Omill:; agg t‘m . i ha it
employees, agents or Subcontractors. ST I ng to'the Lantiet or the Soats
and/or Services, without prior written approval
A s o Gt ar s of 0N from he Customar
, custedy o ership, or & s
destruction, of any Commonwealth record (as E.2 This obligation will not be breached where: _
defined in the Archives Act 1983 (Cth)) without the a) the relevant information is publicly available
prior written consent of the Customer. Al (other than through breach of a confidentiality
Commonwealth records, Including any held by or non-disclosure obligation), or
Suboontractors, must be returned to the Customer b} the Suppller Is required by law, an order of
at the conclusion of the Contract. the court or @ stock exchange to disclose the
relevant information, but any such request
218 Privacy Act 1988 (Cth) Requirements must be reported by Notice to the Customer
B.L  Inproviding the Goods and/or Services, the without delay and the text of the disclosura
Suppller agrees ta comply, and to ensure that its provided [n writing to the Customer as saan
officers, employees, agents and Subcontrastors as practicable.
gumpiy with the Privacy Aot 1988 (Cth) and not to E3  The Customer may atany time require the Supplier
o anything, which If done by the Customer would b
breach an Australlan Privacy Principle s defined In focarrange for s OHioare, aenplDpeas, Agenta e
that Act. Subcontractors to give a written undertaking
relating to nondisclosure of the Customer’s
21.C  Notiflable Data Breaches Confidential Information In a form acceptable to
C.1 [fthe Suppiler suspects that thare may have the Customer.
been an Eligible Data Breach in relation to any E4 The Customer will keap any Information in
Persanal Infarmation held by the Supplier as @ connection with the Contract confidential to the
resuit of the Contract, the Suppiler must: extent It has agreed In writing to keep such
a) immediately report It to the Customer and specifled information confidential,
provide a written report within three (3) E.5 The Customer will not be In breach of any
BusIness Days, and confldentiality agreement |f the Customer
bl cACYQUEAD ASSASSMERtIN ACGALGANGEWIN................... diScoses the Information for the pumosgs of ..
o ’ Bl the%quirements of the Privacy Act 1988 managing the Contract or If it Is required to
{Cth). ﬂlaalose trée Enfn::':;natl:fnpgylgw. a :mrﬁ:ter ora
C.2 Where the Supplier Is aware that there has been e e KRALTIOR DX
an Eliglble Data Breach In relation to the sEcLCR |y B feportiie ppose.
Contract, the Supplier must: 21F Seourlty and Safety
a) take all reasonable action to mitigate the risk F.4  When accessing any Commonwealth place, area or
of the Eligible Data Breach causing serious facliity, the Suppller must comply with any security
harm to any individual to whom the Parscnal " and safety requirements notified to the Supplier by
information relates the Customer or of which the Suppller Is, or should
b) take all other action necessary to comply with reasonably be aware. The Supplier must ensure
the requirements of the Privacy Act 1988 that its officers, employees, agents and
(Cth), and Subcontractors are aware of, and comply with,
¢} take any other actlon as reasonably directed atich securlty aind safety requirementa,
by the Customer, F.2 [fdireoted by the Customer, the Supplier and Its
officers, employees, agents and Subcontractors
21.0 Personal Information gre required to undertake e securlty briefing prior
DA The Supplier agrees to provide the Customer, ar lts . tn belng ahle to work inslde a Commonwealth . .
nominco, relevant Information (including personal office, area orfacllity.
information) retating to the Suppller, Its officers, F.3 The Supplier must ensure that all Information,
employees, agents or Subcontractors, for the material and property provided by the Customer for
purposes of preventing, detecting, Investigating or the purposes of the Contraot Is protected atall
dealing with a fraud or security Incldent rejating to times from unauthorised access, use by a third
a Contract, party, misuse, damege and destruction and 1s
returned &3 directed by the Customer,
Date Publishad: B September 2022 Version: 7.0 Page5ofl 6
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F.4  The Supplier acknowledges that uneuthorised
disclosure of security-classified Information Is an
offence, Legislation (including the Criminal Code
Act 1995 (Cth)) contains provisions relating to the
protection of cartain Informatlon and sets out the
penalties for the unauthorlsed disclosure of that
Information.

21,6 Criminal Code
G.1 The Suppliar acknowledges thet the glving of felse
or misleading Information to the Cammonwealth is

2 serious offence under sectlon 137.1 of the
schedule to the Criminal Code Act 1995 (Cth).

(.2 The Supplier must ensure that Its officers,
employses, agents and Subcontractors engaged In
connection with the Contract ere aware of the
Informatlon contained In this clause.

21H Fraud

H.A The Suppller must take all reasonable steps to
prevent and detect Fraud In relation to the
performance of this Cantract. The Suppller
ecknowledges the ocourrence of Fraud will
constitute & breach of this Contract.

H.2  Ifan investigation finds that the Supplier or its
officers, employees, agents or Suboontractors
have committed Fraud, or the Suppfier has failed
to take reasonable staps to prevent Fraud, the
Supplier must reimburse or compensate the
Customer In full.

211  Taxatlon

11 The Suppller agrees to comply, and to require lts
subcontractors to comply, with all appiicable laws
relating to taxation,

21J  Public Interest Disclosure

14 The Supplier must famillarize itself with the Public
Interest Disclosure Act 2013 (Cth) and
acknowledges that public officlals, including
service praviders and thelr Subcontractors under a

e e U UL WHO SUBECE WISHEROIFE

within the Commonwealth public seator may ralse
thelr concerns undsr the Public interest Disclosure
Act 2013 {Cth),

1.2 Information for disclosers is available at
htips://www.orblidsman.gov.au/our-

responsibllities/making-a-dlsclosure.

The Commanwealth Contract Terms
are licensad unider the Creative Commaons

Attribution-NonCommerclabioDerivatives 4.0
International Licanse (CC BY NC ND 4.0 INT).
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Commonwealth Contracting Suite Glossary and Interpretation

\ e
In the Commonwealth Contracting Sulte (CCS):

“Additional Contract Terms" means the terms and conditions set out in the section of the Approach to Market, RFQ or
the Contract as relevant with the heading ‘Additional Contract Terms'.

“additiona! DoSO Terms” means the terms and conditions set out In the section of the DeSO with the heading ‘Additlonal
DoS0 Terms'.

“Approach to Market" or “ATM" means the notlce Inviting Potentlal Suppliers to participate In the relevant procurement.

“Black Economy Policy” means the Black economy ~ increasing the Jntegrrty of g‘avemmem procuremem- Procurement
connected policy guidelines March 2019 avallable at https://treasu C L 5.

“Business Days" means a day that is not & Saturday, a Sunday or a public holiday or bank holiday In the place
concerned, as defined by the Corporations Act 2001 (Cth), and also excludes the perlod betwesn Christmas Day and
New Year's Day.

“Closing Time" means the closing time and date as specified In the Approach to Markst.

“Commonwealth Contracting Sufts” or “CCS" means the sulte of proprietary documents developed for Commonwealth
procurements.

“Commonwealth Procurement Rules” means the legislative Instrument lasued by the Finance Minister under section
106B of the Fublic Governance, Performance and Accountabllity Act 2013 (PGPA Act), which establishes the framework
- under which entities govern and undertake thelr own procurement.

“Confidential Infarmation” means any Information that any Party does not wish to be shared outslds those invalved [n
the Contract or Standing Offer Arrangement. It can include anything that has been acquired, developed or made
avaliable to any of the Parties in the course of the relationship between the Partiss, It Includes, but is not limited to,
information:

a) specifically {dentified as confidential in the Contract or DoSO

b} where disclosure would cause unreasonable detriment to the owner of the Information or another party, or

¢) where the Infarmation was provided under an understanding that It would remaln confidential.

“Confllcts of Interest” maeans any real or apparent situation where the personal Interests of the Supplier, its officers,
employees, agents or Subgontractars could impraperly influence the Suppller's performance of the Contract or DoSO as
relevant.

“Contract” means the documents {specified In the Commonwealth Contract Terms or the Commaonwealth Purchase
Order Terms es relevant) as executed or amended fram time to time by agreement In writing between the Supplier and
the Customer.

“Gontract Detalls Schedule” means the section In a Contract [ssued under the DoSO with the heading ‘Contract Details
Schedule'.

“Contract Manager" means the ‘Contract Manager for the Customer or Suppller representativa (as relevant) speclﬁed In
the Contract.

“Contract Price” means the maximum contract price specified In the Contract, Including any GST component payable,
but does not Include any simple interest payable on late payments,

“Correotly Rendered Involee” means an Involce that:

a) Is correctly addressed and Includes any purchase order number or other Custorer reference advised by the
Customer's Contract Manager and the name and specified contact detalls of the Customer’s Contract Manager

b) relates only to the Gaods and/ar Services that have been accepted by the Customer In agcordance with the
Contract or a payment or milestone schedule ldentifled in the Contract

¢) s correotly calculated and charged in accordance with the Contract

d) Isfor an amount which, together with previously Correctly Rendered Involces, does not exceed the Contract
Price, and

e) lsavalld tax Involce in accordance with the GST Act.

“Customer” means the party specifled In the Contract as the Customer.

_“Deed of Standing Offer” or “DaS0" means the documents (spacified in the Commanwealth DaSO Terme) as exsauted or
amended by agrocmont In writing between the Lead Customer and the Supplier.

“Delivary and Accaptance” means the process by which Goods and/or Services are delivered to the Customer and
aceapted by the Customer as maeting the terms specified in the Contract.
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“DoS0 Manager” means the ‘DaS0 Manager’ for the Lead Customer or Supplier representative {as relevant) specified in
the DoS0. )

“Electronic involeing" or “alnvalcing” means the automated exchange of Involces directly between the Customer and
Suppller’s software or financlal systems via the Peppol network, as long as both Parties are Peppol envolcing enabled.

“Eligible Data Breaoh” means an ‘Ellglole Data Breach' as defined In the Privacy Act 1988 (Cth).
“End Date" means the date apecifled In the Contract or DoSO {es relevant) on which the agreement ceases.

“Fraud” means dighonestly obtalning a beneflt from the Commonwasalth or causing a loss to the Commanwealth by
deception or other means and Includes alleged, attempted, suspeocted or detected fraud.

“Ganeral Interest Charge Rate” moans the general Interest charge rate determined under section 8AAD of the Taxatlon
Administration Act 1953 (Cth) on the day payment Is due, expressed as a deaimal rate per day.

“Goods and/or Services" means:
- @) the Goods and/or Services and any Materlal, and
b) all such Incldental Gowls and/or Services that are reasonably required to echieve the Requirement of the
Customer,
as spacified in the Contract and, where relevant, offered under a Standing Offer Arrangement.

“GST" means a Commonwealth goods and services tax imposed by the GST Act.
“GST Act” means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

“Indigenous Procurement Policy” means the procurement connected policy as described at the Natlonal Indigenous
Australlans Agency website http .nlaa.gov.au/resoyrce-centre ge ffalrg/indig gment-po

“Intellectual Property RIghts” means all Intellactual proparty rights which may subsist in Australla or elsewhere, whether
or not they are current or future or registered or capable of belng reglstered, including without limitation In relatlon to,
copyright, designs, trade marks (Including unregistered marks), business and company names, domaln names,
detabases, clrcuit layouts, patents, Inventions, discoverles, know-how, trade secrets and confldential Information, but
excluding Moral Rights. .

“Lead Customer” means the party specified In the DoSO as the Lead Customer.

“Material” means any materlal used or brought into exlstence as a part of, or for the purpose of producing the Goods
and/or Services, and includes but Is not limited to documents, equipment, Infarmation or data stored by any means.

“Mora! Rights” means the rights In Part IX of the Copyright Act 1968 (Cth), ncluding the right of attribution, the right
against false attribution and the right of integrity.

“Notioe” means an official notlee or communication under the Contract or DoSO (as relevant) In writing, from one
Contraot or DoSO Manager to the other Contract or DeSO Manager (as the case may be), at the postal address, or emall

address, or facsimile number set out in the Contract or DeSQ or ga notifled by the relevant Pary. ...

“Pappol” means the Pan-European Public Procurement On-Line framework as described at the Australlan Taxation Office
website https://softwaredevelopers.ato.gov.au/elnvalging,

“Party” or “Partles” means (as relevant) the Customer and Suppller spacified in the Contract or the Lead Customer and
Supplier specified in the DoS0.

“paraonal Information™ means Information relating to a natural person as defined In the Privecy Act 1988 (Cth).

“Patentlal Customer’ means an Australlan Government entity that s Identified within the DoSO as being able ta use the
Standing Offer Arrangement,

“Potential Supplier” means any entity who Is aligible to respond ta an ATM.

“Pricing Schedule” means a schedule of maximum pricing rates that a Supplier can offer In an RFQ for Goods and/or
Services as saet out In the DoSA.

“Publio Interest Certificata” means a certlficate Issued under section 22 of the Government Procurement (Judiclal

Review) Act 2018 (Cth).
" *Refereficed Matétlal” maans any inatérals referénced In the ATM, Incliding but naf Umlted ta, téparts, plans, drallngs ™~
or samples.
“Raquest for Quote” or “RFQ" means any notice Inviting quotations to provide specific Goods and/or Services under the
DaS0. ;
Date Published: 5 September 2022 Verslon: 4.0 Page2of 4
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“Required Capabilitles” means:
a) inthe DoS0 ATM, the description of the Lead Customer's required Goods and/or Services. These may be
categorised Into several descriptlona of Required Capabliities.
b) Inthe DoSO, the description of the Goods and/or Services that a Supplier Is approved to offer.

“Requirement” means the description of the Goods and/or Services In:
a) 1;01' the purposes of the Commonweaith ATM Terms, the saction of the Approach to Market with the heading ‘The
aguiremant’
b) far the purposes of the Cormmonwealth Contract Terms, the section of the Contract with the heading ‘The
Requirement', or
c) for the purposes af the Commonwealth Purchasa Order Terms, the Custcmer's purchase order ar simliar
ordering document setting out the Gaods end/or Services.

“Responss” means Information provided by & Potentlal Su ppiler or Suppller demonstrating their capacity and capabliity

to:
a) provide the Requirement under the ATM or Request for Quote, or
b} meet a Required Capabllity under the DoSO ATM.

“Satisfactory” In relation to the Black Econormy Palloy anly, means the Statement of Tax Record meets the conditions set
out In Part 6.b of the Black Econamy Policy or, If the clrcumstances in Part 6.c of the Black Ecancmy Policy apply, the
conditions set out in Part 8 of the Black Economy Pollcy.

“Spacified Personnel” means personnel specified In the Contract, or who are accepted by the Customer In accordance
with clause C.C.13 [Specifled Personnal],

“sStanding Offar Arangsment” means the DoSO arrangement, any Contract that [e executed under the DoS0O and any
other document that applies to It.

“Standing Offer Detalls” means the section of the DoSO with the heading ‘Standing Offer Detalls’.
“Statement of Requirement” means the section of the Approach to Market with the heading ‘Statement of Requirement’.

sStatemnent of Tax Record” means a statament of tax record lssued by the Australian Taxation Office fallowing an
application made In accordance with the process set out at https://www.ato.gov.au/Business/Bus/Statement-of-tax-
record/Ppage=1{Requesting an STR.

sstatement of Work” means the section or schedule of the Contract (as the cage may be) with the heading ‘Statement
of Work'.

“Sybeontractor” means an antity contracted by the Supplier to supply some or all of the Goods and/ar Services requlred
under the Contract.

“Supplier” means a party specified in the Contract or the DoSC as the Supplier.
“valid" In relatlon to the Black Ecanomy Polcy only, means the Statement of Tax Record is valld in accordance with Part

7.6 of the Black ECONOMY PQUGH: ... e.ooorse s mrain s scms st e e
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terpretatio

In the Commonwealth Contracting Sulte, unigss stated otherwise:

a) Ifanyword or phrase Is given a defined meaning, any other part of speech or ather grammatical form of that
word or phrase has a corresponding meaning
b} words In the singular include the plural and words In the plural include the singular
¢) the words ‘Including, "such as', ‘particularly’ and similar expressions are not used as and are not intended to be
interpreted as words of limitation
d) a reference to dollars is a reference to Australlan dollars
a) areference to any leglsiation or legislative pravision Includes any statutary modification, substitution or re-
enactment of that legislatlon or legislative provislon
f) clause headings are for refarence only and have no effect In limiting or extanding the language of the terms to
which they refer, and
g the following clause references used in Commonwealth Contracting Sulte documents refer to that sectlon or
part of the relevant CCS document listed in the table below:
Clause Referenoe Section/ Part ’ CCS Document
AAN] “Stalement of Requirament €08 Approach 1o Market (ATV)
AB.K] Commonwealth Approach to Market (ATV) Terms
ACx) Additional Contract Terms
c.n.in Statement of Work Commonwaalth Contract
B.Jx] Additional Contract Terms
C.C{x] Commonwealth Contract Terms NOYE: Where relevant, this algo forms part of 8 Conbract
farmed under 8 DoS0,
P.C.[x Commonweallh Purchase Order Terms Commonwealth Purchase Order Terms
DAIX TGS DOSQATM CCS Deed of Standing Offer (DoS0)
D.B.[X] Commonwealth Do30 ATM Terms
D.C.X DoS0 ATM Response Form
D.D. CS DoSO
.D.3(x) Additional oSO Terms
D.EJX] Cammanwealth DoS0 Terms
Jx] Schedule 1 - Statement of Work CCS Do30 RFQ and Contract
RB.[x Schedule 2 - Addltlonal Contract Terms
RCIx Schedule 3 - Supplier's Responga Form
R.D.[x Contract Detalis Schedule
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EXECUTED as an Agreement

Signed for and on behalf of the Commonwealth of Australia as represented by Department of
Parliamentary Services

ABN 52 997 141 147 by its duly authorised delegate In the presence of

Executed by Sports Build Pty Ltd ABN 36 600 598 365 in accordance with Section 127 of the Corporations
Act 2001:
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